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ONSOZ

4-6 Temmuz 2022 tarihlerinde diizenledigimiz “Uluslararasi Akdeniz Hu-
kuk Kongresi 2022, 60 c¢evrimi¢i ve 7 yiiz yiize oturumdan olusmaktadir.
Kongre'ye gerek yurtici gerekse yurtdisindan ¢ok sayida akademisyen ve yargi
mensubu katilmistir. Kongre’de tamami hakem incelemesinden gecerek kabul
edilen 274 bildiri sunulmus ve tiim oturum kayitlar1 Fakiiltemizin YouTube
hesabinda yayinlanmigtir®.

Genis katilimin saglandig1 kongremiz kapsaminda her biri kendi alaninda
6zgiin konulari esas alan bildirilerin, hukuk diinyasinda glindeme gelen tar-
tismali noktalara temas edecegine ve etkili ¢6ziim 6nerileri getirmis olacagina
siiphem yoktur. Ozellikle bilisim alaninda yasanan gelismeler, ekosistem ile
ilgili sorunlar, hayvan haklari, yapay zeka, uygulamada ortaya ¢ikan yeni soz-
lesme tipleri ve hukuksal kurumlar baglaminda giincel konularla ilgili bildiriler
s6z konusu sorunlara 151k tutabilecektir. Nitekim deginilen alanlarda ortaya
¢ikan hukuki sorunlara kongremizde sunulan bildiriler araciligiyla dikkat ce-
kilmesi dogrultusunda hem doktrinde hem de uygulamada farkli goriislerin
ileri siiriilmesi sayesinde ¢6ziim bulunmasi miimkiin olabilecektir. Dolayisiyla
giincel sorunlara iliskin bildirileri sunan katilimcilarimiz sayesinde kongremi-
zin degeri artmaktadir.

Uluslararasi Akdeniz Hukuk Kongresi, 3 Temmuz 1992 yilinda kurulan
Akdeniz Universitesi Hukuk Fakiiltesi’nin 30. kurulus yili anisina diizenlenmis-
tir. Boylesine anlamli bir misyonu tasiyan kongremizin bu derece genis kati-
limli olmasi ve Fakiiltemizin kurulusunu hukuk camiasiyla beraber kutlamak
bizleri ziyadesiyle mutlu etmistir. Kongremizin, yeni tartismalar ve bilimsel
kopriilere yol agmasini temenni ederim.

Boylesine genis katiliml bir Kongre elbette bir¢ok kisinin yogun mesai ve
emekleri sayesinde gerceklesmistir. Bu vesileyle Kongremizin planlanmasi ve
icras1 icin emegi gecen basta Diizenleme Kurulu liyeleri olmak tizere Bilim
Kurulu tiyelerine ve tiim katilimcilara tesekkiir ederim. Kongrenin tiim hukuk
camiasina katki sunmasini timit eder, sevgi ve saygilarimi sunarim.

Diizenleme Kurulu Adina
Prof. Dr. Mehmet ALTUNKAYA

https://www.youtube.com/channel/UCLyGXpRx6zdJRzZAIRD8hKfA/playlists






iCINDEKILER

ANAYASA HUKUKU
KLASIK SECIM YONTEMININ ELEKTRONIiK OYLAMA YONTEMLERINE

EVRILMEST coovssoevveesssesssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssess

EVOLUTION OF THE CLASSICAL ELECTION METHOD TO ELECTRONIC
VOTING METHODS
Nizamettin AYDIN

TURK ANAYASA MAHKEMESI KARARLARI ISIGINDA YAPISAL SORUN

KAVRAMI ..ottt sssssssssssss sttt sssssssss

THE CONCEPT OF STRUCTURAL PROBLEM IN THE LIGHT OF THE
DECISIONS OF THE TURKISH CONSTITUTIONAL COURT
Cem Umit BEYOGLU

ANAYASANIN 105. MADDESI KAPSAMINDA ANAYASA MAHKEMESININ

YETKISININ TARTISILMASL ...ocoooseresesorsssesossssossssssssssosossssssosssssssessss

DISCUSSION OF THE AUTHORITY OF THE CONSTITUTIONAL COURT
UNDER ARTICLE 105 OF THE CONSTITUTION
Yesim CELIK

KUVVETLER AYRILIGINI YENIDEN DUSUNMEK: MONTESQUIEU’'NUN
IKTIDARIN SINIRLANDIRILMASINA DAIR DUSUNCESININ TEMELLERI
RETHINKING THE SEPARATION OF POWERS: THE FOUNDATIONS OF
MONTESQUIEU'S THOUGHT ON THE LIMITATION OF POWER

Ridvan DEGIRMENCI

IMPACT DE L’ELECTION PRESIDENTIELLE AU SUFFRAGE UNIVERSEL

DIRECT SUR LE FONCTIONNEMENT DU REGIME PARLEMENTAIRE.........

THE IMPACT OF THE PRESIDENTIAL ELECTION BY DIRECT UNIVERSAL
SUFFRAGE ON THE FUNCTIONING OF THE PARLIAMENTARY SYSTEM
Seda DUNBAY

BASKANLIK SISTEMIYLE YONETILEN VE FARKLI DEMOKRATIKLIK
DEGERINE SAHIP ULKELERDE BASKAN YARDIMCISININ KONUMU VE

GOREVLERI coeesetvvvvssesssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssees

LEGAL STATUS AND DUTIES OF THE VICE PRESIDENTS IN PRESIDENTIAL

SYSTEMS OF THE COUNTRIES HAVING VARIED DEMOCRATIC VALUES
Vasif Inang DUYGULU



10 I¢indekiler

MILLETVEKILI SECILME YAS KRITERI UZERINE BiR DEGERLENDIRME............... 67
AN EVALUATION ON THE AGE OF CANDIDACY FOR THE DEPUTY
Omer Emrullah EGELIGI

ANAYASA MAHKEMESININ DiN VE VICDAN HURRIYETINiN KAPSAM VE
SINIRLARINA YAKLASIMINDAKI CELiSKILI TUTUM..... 71
CONSTITUTIONAL COURT'S INCONSISTENT APPROACH TO THE SCOPE

AND LIMITS OF RELIGION AND CONSCIENCE

Murat ERDOGAN

ANAYASA MAHKEMESINE BIREYSEL BASVURUDA TEDBIR KARARI........coo.... 73
CAUTION DECISION ON INDIVIDUAL APPLICATION TO THE

CONSTITUTIONAL COURT

Berkan HAMDEMIR

1921 TESKILAT-I ESASIYE KANUNU’NDA BENIMSENEN EGEMENLIK
ANLAYISLooeereeeesssseessssssssssssessssesssessssessssessssesssessssesssessssssssessssassssesssesssseasssesssesssseassesses 77
UNDERSTANDING OF SOVEREIGNTY ADOPTED IN THE CONSTITUTION

OF 1921

Hatice Derya ORMANOGLU

MACARISTAN'DA OTORITER POPULIZM VE DEMOKRATIK GERILEME:
[LLIBERAL LiDERLIGIN HUKUKA USTUNLUGU cooveroeeeeeeeesesesesesesssssesesssesesssssssssssssssssssssssens 79
AUTHORITARIAN POPULISM AND DEMOCRATIC BACKSLIDING IN

HUNGARY: ILLIBERAL LEADERSHIP’S TENDENCY TO RULE BY LAW

Sanem OZER / Yusuf Kenan POLAT

ANAYASA MAHKEMESINE YAPILAN BIREYSEL BASVURU SONUCU

VERILEN YENIDEN YARGILAMA KARARININ CEZA MUHAKEMESI

ANLAMINDA YARGILAMANIN YENILENMESi OLUP OLMADIGI MESELESI.......... 83
THE ISSUE OF WHETHER THE TRIAL DECISION GIVEN AS A RESULT OF
INDIVIDUAL APPLICATION TO THE CONSTITUTIONAL COURT IS A

REVISION OF THE JURISDICTION IN THE MEANING OF CRIMINAL

PROCEDURE

Veysel TOPUZ

BIREYSEL BASVURULARIN KABUL EDILEBILIRLIK KOSULLARINDAN

“ANAYASAL VE KIS$ISEL ONEM” KRITER c.oocverrsesersrsosossssosssssssssssossssssssssss 87
“CONSTITUTIONAL AND PERSONAL IMPORTANCE” AS AN ADMISSIBILITY
CRITERIA IN INDIVIDUAL APPLICATIONS

Ceren YILDIZ

BUTGE KRIZLERI ..cococcvvveeeesssseeseeesssssssssssssssssssssssssssssssssssesssssssssssssssssssssssssssssssssssessssssssssssessns 89
BUDGET CRISIS
Ismail YUKSEL



I¢indekiler

11

CEZA VE CEZA MUHAKEMESI HUKUKU

CEZA HUKUKU ACISINDAN “ONLINE SHAMING” ..cccmeemmeermmsermsserssserssssesssssesssssesanes

“ONLINE SHAMING” IN TERMS OF CRIMINAL LAW
Ozge APIS / Zahit YILMAZ

SOSYAL MEDYADA ICERIGIN YENIDEN PAYLASILMASININ CEZA HUKUKU

ACISINDAN DEGERLENDIRILMES ..o sescesssessesesssessesessessssessessesssos

EXAMINATION OF RESHARING OF CONTENT ON THE SOCIAL MEDIA FROM
THE CRIMINAL LAW PERSPECTIVE
Giince ARTANTAS

TEROR ORGUTU PROPAGANDASI SUCUNUN BASIN VE YAYIN YOLUYLA

ISLENMES c.vcviosesssosossssossssssosssssssssmsssssss oottt

THE PROPAGANDA CRIME OF TERRORIST ORGANIZATION COMMITTED
THROUGH THE PRESS AND PUBLICATION
Ugur ASKIN

FIiLIN TOPLUMSAL UYGUNLUGU KAVRAMI ISIGINDA SUNNET

UYGULAMAST ..ottt sssss s s bbbt ss s bbb sasssbassses

“RECHTLICHE BEHANDLUNG DER KNABENBESCHNEIDUNG IM LICHTE
DES BEGRIFFES VOM SOZIALADAQUANZ”
Ramazan Baris ATLADI

YAGMA SUCUNUN KONUSUNU OLUSTURAN MALIN DEGERININ AZ
OLMASI HALINDE CEZA INDIRIMi ONGOREN HUKMUN (TCK M.150/2)
UYGULANMASI ILE ILGILI YARGITAY 6. CEZA DAIRESININ GORUS

DEGISIKLIGININ DEGERLENDIRILMEST.......ooossvversssssssssssssssesssssssssssssssssssssssssssssssees

EVALUATION OF THE CHANGE OF PRACTICE OF CRIMINAL DIVISION NO.6 OF
COURT OF APPEALS REGARDING THE ARTICLE OF 150/2 OF TURKISH PENAL
CODE WHICH REGULATED A REMISSION IN CASE OF THE VALUE OF THE
PROPERTY WHICH IS THE SUBJECT OF THE CRIME OF PLUNDER IS LOW

Ali BOYRACI

TURK CEZA HUKUKUNDA MESRU SAVUNMADA ORANTI

PROPORTION IN LEGITIMATE DEFENSE IN TURKISH CRIMINAL LAW
Ahmet BOZDAG

SOZLESMEDEN DOGAN YUKUMLULUGUN YERINE GETIRILEMEMESI
NEDENIYLE OZGURLUGUN KISITLANMASI YASAGINA BIiR ISTiSNA:
CEKLE ILGILI OLARAK KARSILIKSIZDIR ISLEMi YAPILMASINA

SEBEBIYET VERME SUGU .cccccoeesrrrresssssssssesssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssses

AN EXCEPTION TO THE PROHIBITION OF DEPRIVING OF LIBERTY ON THE
GROUND OF INABILITY TO FULFIL A CONTRACTUAL OBLIGATION: THE
CRIME OF CAUSING THE BOUNCED CHECK

Veysel Candan CANOGLU

113



12 I¢indekiler

AILE ICi SIDDET, KADINA YONELIK SIDDET VE 6284 SAYILI KANUN
KAPSAMINDA DEVLETIN GOREV VE SORUMLULUKLARI ..coooosssssscrrrrrssssssssssssssssns 121
DOMESTIC VIOLENCE, VIOLENCE AGAINST WOMEN AND THE DUTIES AND
RESPONSIBILITIES OF THE STATE UNDER LAW NO. 6284

Hicran COKCALISKAN / Ahmet Hulusi AKKAS

SERi MUHAKEME USULUNUN SAVUNMA HAKKI BAKIMINDAN
DEGERLENDIRILMEST ..oooeoeesesesesesesssessssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssons 125
EVAULATION OF THE ACCELERATED PROCEDURE OF TRIAL IN TERMS OF

THE RIGHT TO DEFENSE

Alparslan DERELI

SOZIALADAQUANZ UND STRAFRECHT coriirrrerrrsnnsssrnssnsnssssssssssssssssssssss s 129
FIILIN TOPLUMSAL UYGUNLUGU KAVRAMI VE CEZA HUKUKU
Andreas EICKER / Fabian BRAND / Claude BERTSCHINGER

STRAFRECHTLICHE BEHANDLUNG DER TRIAGE ..ooveeeeeeeeeessssseeeeeesseeeeeesessesssssssesssesseees 131
CEZA HUKUKU BAKIMINDAN TRIYA] UYGULAMALARI

Bernd HEINRICH

KOVUSTURMA EVRESINDE MAGDUR COCUGUN DINLENILMESI .....ooovsscrvveeresses 133

LISTENING TO THE CHILD VICTIM DURING THE PROCEEDING PHASE
Kadri INCE / Faruk TURHAN

SUC GENEL TEORISINDE BiR KAVRAM BELIRSIZLIGi: SUCUN ON KOSULU......137
A CONCEPT AMBIGUITY IN THE GENERAL THEORY OF CRIME: THE
PRECONDITION OF CRIME

Recep KAHRAMAN

TAKSIRLI SUCLARDA KiSISEL VE AILEVI DURUM GIKMAZI .....covvvresseeerrssssssssssseseen 141
THE DEADLOCK OF PERSONAL AND FAMILY CIRCUMSTANCES IN

NEGLIGENT CRIMES

Cagri KAN

MUSTEREK FAILLIKTE ICRA HAREKETLERINE BASLAMA SORUNU........ccooussenees 145
THE PROBLEM OF BEGINNING THE EXECUTION IN CO-PERPETRATION
Nurullah KANTARCI

ITIRAZ KANUN YOLUNDA ALEYHE DE(}iSTiRME N XX Y0):10) 1 0 F— 147
THE PROBLEM OF REFORMATIO IN PEIUS IN OBJECTION AS A LEGAL

REMEDY

Mahmut KAPLAN

MAGDURUN KORUNMASI AMACIYLA YAPILAN GIDERLERIN SUC

MAGDURUNA RUCU EDILMEST ...vvvoseveeessseeesssssseeessssssessssssssssssssssesssssssesssssssssssssessssssoee 149
RECOURSE OF THE EXPENSES MADE FOR VICTIM PROTECTION TO THE

CRIME VICTIM

Enver KASLI




I¢indekiler 13

BIR SUC POLITIKASI ARACI OLARAK UZLASTIRMA.......cumrmrmmnensssssssssssssssssssssssssssenes 151
VICTIM-OFFENDER MEDIATION AS AN INSTRUMENT OF CRIMINAL

POLICY

Ali Sahin KILIC

YASAK CIHAZ VEYA PROGRAMLARIN KOTUYE KULLANILMASI SUCU......ccovrene 155
THE CRIME OF MISUSE OF PROHIBITED DEVICES AND COMPUTER

PROGRAMMES

Giines OKUYUCU ERGUN

UYUSTURUCU VEYA UYARICI MADDE TiCARETI SUCLARINA ILISKIN
SORUSTURMA VE KOVUSTURMALARDA ESAS ALINAN ISTIHBARI

RAPORLARIN DELIL DEGERI c.ovvvoveeeeeeeeeeeeeeesessessessessesesesesesesesessessssssssssssssssssssssssssessssssseseseseseees 157
THE EVIDENCE VALUE OF THE INTELLIGENCE REPORTS THAT ARE

TAKEN AS A BASIS IN INVESTIGATIONS AND PROSECUTIONS ABOUT DRUG

OR STIMULANT TRAFFICKING CRIMES

Gékhan OLMEZ

UNE BREVE ANALYSE DES CONCEPTS DE “TERREUR” ET “COUPABLE DE
TERREUR” DANS LE CADRE DU DROIT PENAL TURC ..ovvvooosesemsssesesnsesssessssssssssssssees 161
A BRIEF ANALYSIS OF THE CONCEPTS OF “TERROR” and “GUILTY OF

TERROR” UNDER TURKISH CRIMINAL LAW

Ozgiin OZYUKSEL

CEZA YARGILAMASINDA CUMHURIYET SAVCISININ TARAFSIZLIGI

SORUNU L ccttetrtserssssesssssesssssesssssesssssessss s sssssssssssssssss s ses s sasenes 165
THE PROBLEM OF IMPARTIALITY OF PUBLIC PROSECUTOR IN CRIMINAL
PROCEDURE

Alp Tolgahan SERTTAS

TUTUKLAMA TEDBIRINDE “KATALOG SUG” SORUNU. 167
THE PROBLEM OF THE “CATALOGUE CRIME” IN THE MEASURE OF

ARREST

Faruk Y. TURINAY

UYUSTURUCU VE UYARICI MADDE IMAL VE TICARETI SUCUNA

TESEBBUS HALINDE YAPTIRIMIN BELIRLENMESI SORUNU ...oouuuuuuuummummmmmmsmsmsmnmnnnns 169
DETERMINATION OF PUNISHMENT BY ATTEMPTING A CRIME OF

PRODUCTION AND TRADE OF NARCOTICS AND PSYCHOTROPIC

SUBSTANCES

Ercan YASAR

AKADEMIK PERSONEL HAKKINDA CEZA SORUSTURMASI .......murvreeeenneeeeeeessssssis 171
CRIMINAL INVESTIGATION OF ACADEMIC STAFF
Ozge Ceren YAVUZ KILIC



14 I¢indekiler

ULUSAL YARGI YETKISININ DEVRI - BIR ADLI iSBIRLiGI SEKLI
IKILEMINDE “SORUSTURMA VEYA KOVUSTURMANIN YABANCI BIR
DEVLETE DEVREDILMESI” MESELESI ...vvvvvorossiessvssesssssssssssssssssssssssssssssssssssssssss

AMONG THE DILEMMA TRANSFERRING OF NATIONAL JURISDICTION AND
JUDICIAL COOPERATION “THE ISSUE OF “TRANSFERRING INVESTIGATION
AND PROSECUTION TO A FOREIGN STATE”

Ahmet Can YAZGI

MODERN BEYIN (NOROBILIM) ARASTIRMALARI SONUCU ELDE EDILEN
BULGULARIN CEZA HUKUKUNA ETKIiSi: CEZA HUKUKUNDA

NOROFIZYOLOJiK DETERMINIZM TARTISMALARL........covemmsssrrsrssessssssssssssssssssssssen

THE IMPACT OF FINDINGS FROM MODERN BRAIN (NEUROSCIENCE)
RESEARCH ON CRIMINAL LAW: DISCUSSIONS OF NEUROPHYSIOLOGICAL
DETERMINISM IN CRIMINAL LAW

Mehmet Emre YILDIZ

SORUSTURMA EVRESINDE GOREV YAPAN HAKIMIN AYNIiSTE
KOVUSTURMA EVRESINDE GOREV YAPMASININ HAKIMIN TARAFSIZLIGI

BAKIMINDAN DEGERLENDIRILMEST .....ovvvvoosvvrrrssssssesssssssssssssssssssssssssssssssssssssssssseees

EVALUATION OF IMPARTIALITY OF THE JUDGE WORKING AT THE SAME
CASE’S INVESTIGATION AND PROCEEDING PHASE

Fatih YURTLU

DENIZ, SIGORTA VE TASIMA HUKUKU

SOLARIS’IN ISIGINDA OZEL LIMAN ISLETMELERININ TAKDIR YETKIS ..........

DISCRETIONARY POWER OF THE PRIVATE PORT MANAGER UNDER THE
LIGHT OF SOLARIS

Banu BOZKURT

DENIZ TASIMACILIGINDA SiBER RiSK YONETIMINDEN KAYNAKLANAN

HUKUKI SORUMLULUK w.covvvvvvvvvnssssessesssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssses

LEGAL LIABILITIES ARISING FROM CYBER RISK MANAGEMENT IN
MARITIME TRANSPORTATION

Belma BULUT SAHIN

KONTEYNER TASIMASINDA KAPTANIN NEZARET YUKUMLULUGUNUN
TASIYANIN SORUMLULUGUNA ETKISINE ILISKIN 2021 YILINDA VERILEN

YARGITAY HUKUK GENEL KURULU KARARININ DEGERLENDIRILMESI...........

EVALUATION OF THE DECISION OF THE SUPREME COURT ASSEMBLY OF
CIVIL CHAMBERS RENDERED IN 2021 ON THE EFFECT OF THE MASTER'S
OBLIGATION TO SUPERVISE ON THE LIABILITY OF THE CARRIER IN
CONTAINER CARRIAGE

Veniis COMERT

173



I¢indekiler 15

DESTEKTEN YOKSUN KALMA TAZMINATINDA ZORUNLU MALI

MESULIYET SIGORTASININ SORUMLULUGUNUN GUNCEL KARARLAR

ISIGINDA DEGERLENDIRILMEST...ooosccccerssssessssssssssssssssssssssssssssssssssssssssssssssssssssssessenes 201
ASSESSMENT OF THE LIABILITY OF COMPULSORY AUTOMOBILE LIABILITY
INSURANCE IN COMPENSATION FOR LOSS OF SUPPORT IN LIGHT OF

RECENT DECISIONS

Emine DEVELI AYVERDI / Ahmet AYVERDI

ULUSLARARASI DENIZ TRAFIGININ KOLAYLASTIRILMASI

SOZLESMESI’NDE YAPILAN DEGISIKLIKLER UZERINE BiR INCELEME............... 205
A REVIEW ON THE CONVENTION ON THE FACILITATION OF

INTERNATIONAL MARINE TRAFFIC AND ITS AMENDMENTS

Nurser GOKDEMIR ISIK

SIGORTACI KANUNI HALEFIYETE DAYALI OLARAK SIGORTA ETTIRENE

VEYA YAKINLARINA RUCU EDEBILIR MI7Z.cooooeeeeeeeeesesesessssssesesesssssssssssassssssssessseees 209
CAN THE INSURER RECOURSE TO THE POLICYHOLDER OR HIS RELATIVES

BASED ON LEGAL SUBROGATION?

Fatma GORGULU

SIGORTADA AHLAKA AYKIRILIK: GENELEV ORNEGI 213
IMMORALITY IN INSURANCE: BROTHEL EXAMPLE
Belin KOROGLU OLMEZ

SIGORTA SOZLESMELERINDE SIGORTA KORUMASININ BASLANGIC

ANINA ILISKIN BAZI SORUNLAR VE ONERILER.....occesercesesessesesessessssossesses 217
SOME PROBLEMS AND SUGGESTIONS REGARDING THE INCEPTION OF
INSURANCE PROTECTION IN INSURANCE CONTRACTS

Ebru TUZEMEN ATIK

INSANSIZ GEMILERIN DENIZE ELVERISLILIK VE SIBER RiSK GARANTISI......... 221
THE WARRANTY OF SEAWORTHINESS AND CYBER RISK OF UNMANNED SHIPS
Ayca UCAR

SIBER RISK SIGORTASI: UYGULAMALAR VE SON GELISMELER .........cccvvrvrrrrrrree 223
CYBER RISK INSURANCE: APPLICATIONS AND RECENT DEVELOPMENTS
Ilknur ULUG ciciM

GENEL KAMU HUKUKU
TEMEL YASA iLE BELIRLENEN LIBERALIZMDEN GUVENLIK YASASI iLE
ARTAN CiN EGEMENLIGINE: GUNCEL GELISMELER ISIGINDA HONG
0] 227
FROM LIBERALISM DETERMINED BY THE BASIC LAW TO INCREASED
CHINESE AUTHORITY BY SECURITY LAW: HONG KONG IN THE LIGHT OF
CURRENT DEVELOPMENTS
Giilcin DEMIRCAN




16 I¢indekiler

OSMANLI DEVLETI’NDE KAPITALIZMIN ESiTSiZ BIiLESIiK GELiSiMI
BAGLAMINDA TANZIMAT KANUNLASTIRMALARININ

DEGERLENDIRILMESI .euueeeveeeeeeeeeesesssssssseesesssessssssssssssssssssssssssssssssssmsssssessssssssessssssssmsssssssssseees 229
EVALUATION OF TANZIMAT CODIFICATIONS IN THE OTTOMAN EMPIRE IN

THE CONTEXT OF THE UNEVEN AND COMBINED DEVELOPMENT OF

CAPITALISM

Alev GUMUS OMEROGLU

YAPAY ZEKANIN INSAN VE TOPLUM ILiSKILERI VE HUKUK SISTEMLERI
UZERINDEKI ETKIST...vvovvorossesssssesssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssse 231
THE EFFECT OF ARTIFICIAL INTELLIGENCE ON HUMAN AND SOCIETY
RELATIONSHIP AND LEGAL SYSTEMS

Emine YILMAZ BOLAT / Muhammed ERDAL / Ziibeyde CAN

HUKUK FELSEFESI VE SOSYOLOJisIi
AXIO-FACTUAL VALIDITY: REASONABLE REALISM ....ooocccoveessessssesssssssssssssesssnes 237
AKSIYO-OLGUSAL GECERLILIK: MAKUL REALIZM
Yahya Berkol GULGEC

HUKUK FAKULTELERININ YEREL YONETIMLER VE SIVIL TOPLUMLA i$

BIRLIGI IMKANLARI UZERINE BiR DEGERLENDIRME. ..o 241
AN EVALUATION ON COLLABORATION OPPORTUNITIES OF LAW

FACULTIES WITH LOCAL GOVERNMENTS AND CIVIL SOCIETY

Halil KOKCU

PANDEMI SURECINDE “HUKUK DEVLETI”Ni HAYEK EKSENINDE

DUSUNMEK ..o sesesessessessseesesessessoesesessessssessossoseesossesessessossssossossssssos e 243
THINKING OF THE “STATE OF LAW” ON THE HAYEK AXIS DURING THE
PANDEMIC PERIOD

Nergis KULAKSIZOGLU MERCAN

HUKUK TARIHI

ALi HIMMET BERKI'DE YARGILAMA VE HAKIMLIK......... 249
TRIAL AND JUDGEMENT AT ALI HIMMET BERKI
Ahmet AKMAN

SULTAN MELIKSAH KARARNAMESI VE POZITiF HUKUKTA

CAGRISTIRDIKLARL .c.ooseresosessssomnsssossssossssssosssssssssssssosossssosssssssssssssssssssses 251
THE DECREE OF SULTAN MELIKSHAH AND ITS CONNOTATIONS IN THE

LAW IN FORCE

Yasin KURBAN / Metin IKiZLER

TURKIYE'DE ZORUNLU ASI UYGULAMASININ TARIHSEL GELISIMi VE

HUKUKI BOYUT U oorteerrseeesssssssssssssssssssssssesssssessssssessssesssssesssssssssssessssssssssesssssssssssssssssees 257
THE HISTORICAL DEVELOPMENT AND LEGAL DIMENSION OF

MANDATORY VACCINATION IN TURKEY

Elif OZDEMIR



I¢indekiler 17

OSMANLI ICARETEYNLI VE MUKATAALI VAKIFLARININ CUMHURIYET
SERUVENT cooooeseteeeeesssseessessessesssessssssessssssssssesssssssssssssssssssssssssssssssssesssssssensesssssssssmesssssssssnseses 259
THE REPUBLIC ADVENTURE OF OTTOMAN ICARETEYNLI AND

MUKATAALI FOUNDATIONS

Gamze Nur SAHIN

DEVLETE iSYAN SUCU BAGLAMINDA “KABAKCI MUSTAFA” iISYANI YA DA
“STATUKO VE YENI”NIN CATISMASL....ooovvvevevereeesessssssssssssssssssssssssssssssssssssssssssssssssssssssssssseses 263
THE “KABAKCI MUSTAFA” REVOLT IN THE CONTEXT OF THE CRIME OF

RISING TO THE STATE OR THE CONFLICT OF “STATUCO AND

MODERNIZATION”

Yilmaz YURTSEVEN

OSMANLI HUKUKUNDA KOCA SIDDETi KARSISINDA KADININ

KORUNMASI BAGLAMINDA SARTLI TALAK, ARABULUCULUK, TEFRIK,
MUHALEA VE DIGER HUKUKI KURUMLAR ...ocvooooseeeressssssesssssssessssssesssssssssssssssssssnes 267
CONDITIONAL TALAQ, MEDIATION, DISPUTE, OPPOSITION AND OTHER

LEGAL INSTITUTIONS IN THE CONTEXT OF PROTECTION OF WOMEN IN

THE FACE OF HUSBAND VIOLENCE IN OTTOMAN LAW

Stileyman Emre ZORLU

IDARE HUKUKU
TURKIYE VE AB HUKUKUNDA CED SURECINE KATILIM 273
PARTICIPATION IN EIA PROCESS IN TURKISH AND EU LAW
Giray AKPINAR

OZEL HAYATA SAYGI HAKKI KAPSAMINDA NAKLEN ATAMA VE
GOREVLENDIRME ISLEMLERT ..occoereeesesessesessessesssessesossessessssessessssesssssssssos 277
PROCEDURES OF TRANSFER APPOINTMENT AND ASSIGNMENT WITHIN

THE RIGHT TO RESPECT FOR PRIVATE LIFE

Alkim AKTAS

TURK IDARE HUKUKU BAGLAMINDA HAKSIZ FiYAT DEGERLENDIRME

KURULU .ccttstrtierssssesssssersssesssessssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssanses 279
THE UNFAIR PRICES ASSESSMENT BOARD IN THE CONTEXT OF TURKISH
ADMINISTRATIVE LAW

Onur Cagdas ARTANTAS

YUKSEKOGRETIM DiSiPLiN KURULLARINA SENDIKA TEMSILCISININ
KATILMASI MESELEST .oovoooeeeeeeeeseseseeessesesesesssssssssssssssssssssssssssssssesssssssmssessssssssmsssssssssssmssseees 281
THE ISSUE OF THE PARTICIPATION OF A UNION REPRESENTATIVE TO

HIGHER EDUCATION DISCIPLINARY BOARDS

Kerim AZAK

ARAZi TOPLULASTIRMASI KAVRAMI HUKUKI NIiTELIGI VE YARGISAL
DENETIMIcoooooseveeesssseeessssssesssssssssssssssesssssssesssssssssssssssesssssssesssssssesssssssesssssssssssssssssssssssesenes 283
THE CONCEPT LEGAL STATUS AND JUDICIAL REVIEW OF LAND

CONSOLIDATION PROCESS

Ozge Didem BOULANGER




18 I¢indekiler

KABAHAT YAPTIRIMI iISLEMLERINDE iDARI USUL OLAN SAVUNMA

HAKKININ GECERLILIGI MESELEST ..ccorvsesernsosessssssosssssssssssssssssssssssson

THE ISSUE OF THE VALIDITY OF THE RIGHT OF DEFENSE AS AN
ADMINISTRATIVE PROCEDURE IN MISDEMEANOR SANCTION ACTS
Mahmut CEYLAN

IDARI iSLEMLERIN HUKUKA UYGUNLUK KARINESI VE IDARENIN

KANUNILIGI ILKESI BIR DILEMMA MI7Z.....oooosssvvressssssssssssssssssssssssssssssssssssssssssssssens

IS THE PRESUMPTION OF LEGALITY OF ADMINISTRATIVE PROCEDURES
AND THE LEGALITY PRINCIPLE OF THE ADMINISTRATION A DILEMMA?
Dursun CELIK

KAMU GOREVLILERININ SADAKAT YUKUMLULUGUNE YONELIK BiR

KURUM: GUVENLIK SORUSTURMASI VE ARSIV ARASTIRMASI ........coovvererrenen

AN INSTITUTION FOR THE DUTY OF LOYALTY OF PUBLIC SERVANTS:
SECURITY INVESTIGATION AND ARCHIVE RESEARCH
Yakup COKKAS

IMAR HUKUKUNDA YENI BiR KAVRAM: YAPI KAYIT BELGESI -

UYGULAMA VE IDARI YARGININ YAKLASIMI...oovvvvrerssssssssssessssssssssssssssssssssssssseess

A NEW CONCEPT IN RECONSTRUCTION LAW: BUILDING REGISTRATION
DOCUMENT - IMPLEMENTATION AND APPROACH OF ADMINISTRATIVE
JURISDICTION

Isil DEMIR

DISIPLIN HUKUKUNDA MUHAKKIKLIK KURUMU UZERINE BiR INCELEME
AN EXAMINATION ON THE INSTITUTION OF INSPECTOR IN DISCIPLINE LAW
Tahir DEMIR

ESASTAN KARAR VERILEBILECEK ASAMADA LK INCELEME/ USULE
DAIR KARAR VERILEBILME MESELESI ..ot sessesessessesssessessesessesses

301

PRELIMINARY EXAMINATION AT THE STAGE OF EXAMINATION ON THE
MERITS / THE PROBLEM OF ISSUING A PROCEDURAL DECISION
Selami DEMIRKOL

IDARENIN HAVAYOLU IiLE SEYAHAT EDEN YOLCULARIN HAKLARINA

[LISKIN GOREV, YETKI VE SORUMLULUKLARI. ..o eserseesesesessesseses s

DUTIES, AUTHORITIES AND RESPONSIBILITIES OF THE ADMINISTRATION
REGARDING THE RIGHTS OF PASSENGERS TRAVELING BY AIRLINE
A. Kiirsat ERSOZ

GECICI KORUNAN KADINLARA SUNULAN HIZMETLERIN KAMU

HiZMETINE HAKIiM OLAN iLKELER ISIGINDA DEGERLENDiRILMESi............

EVALUATION OF SERVICES PROVIDED TO TEMPORARY PROTECTED
WOMEN IN THE LIGHT OF PUBLIC SERVICE PRINCIPLES
Cinar Can EVREN



I¢indekiler

19

AIHM’NIN KARARLARI ISIGINDA iDARI YARGI KARARLARININ YERINE

GETIRILMEMESI SORUNUNA ILISKIN GUNCEL BiR DEGERLENDIRME............

AN ASSESSMENT REGARDING TO THE PROBLEM OF NON-EXECUTION OF
ADMINISTRATIVE JURISDICTION DECISIONS FROM THE PERSPECTIVE OF
ECHR DECISIONS

Mehmet GUNES

MULKIYET HAKKI VE KAMU MALLARININ HACZEDILMEZLIiGI ILKESINi

YAN YANA OKUMAK: IDARENIN BORCU BORG MUDUR?......vovvversmssrssssssssssssssssssss

READING THE RIGHT TO PROPERTY AND THE PRINCIPLE OF NON-
SEIZURE OF PUBLIC PROPERTIES SIDE BY SIDE: IS THE
ADMINISTRATION’S DEBT A DEBT?

Mutlu KAGITCIOGLU

KAMU ALIMLARININ “ASIiL TOPUGU” DOGRUDAN TEMIN .......oooovveessmrreressssenees

“ACHILLES HEEL” OF PUBLIC PROCUREMENT SINGLE SOURCE
Gencer Karabekir KARAGEN(C

AVRUPA BIRLiGI IDARE HUKUKU KAPSAMINDA 1YI YONETIM ...oooooocerrrresrrres

GOOD ADMINISTRATION IN THE FRAMEWORK OF EUROPEAN UNION
ADMINISTRATIVE LAW
Ozge ATIL KAYA

CUMHURBASKANI KARARLARININ YARGISAL DENETIMINDE IDARE

ISLEVI OLCUTU (1STANBUL SOZLESMEST ORNEGI) ccvvcverrscsorrsssonssssossninsons

ADMINISTRATIVE FUNCTION CRITERIA IN THE JUDICIAL SUPERVISION OF
PRESIDENTIAL DECISIONS (ISTANBUL CONVENTION EXAMPLE)
Sinan SECKIN

YARGI KARARLARI ISIGINDA DEVLET MEMURIYETINE YAKISMAYAN

TUTUM VE DAVRANIS KAVRAMININ DEGERLENDIRILMEST ...oooooccevresersneesssnns

EVALUATION OF THE CONCEPT OF ATTITUDE AND BEHAVIOR IN THE
LIGHT OF JUDICIAL DECISIONS
Seher SERTTAS

KAMU IHALE KANUNU’NA GORE KAMU IHALELERININ iPTALINDE

ZAMAN BAKIMINDAN YETKI.ooovvvrrsssesssssessssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssses

COMPETENCE RATIONE TEMPORIS IN ANNULMENT OF PUBLIC TENDERS
ACCORDING TO PUBLIC PROCUREMENT LAW
Murat SEZGINER

INTERET A AGIR: LE STATUT PARTICULIER DES BARREAUX DEVANT LE

JUGE D’ANNULATION TURC...cooiierrrrssrssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssnsses

STANDING TO SUE: THE PARTICULAR STATUS OF BARS BEFORE THE
TURKISH ADMINISTRATIVE JURISDICTIONS OF ANNULMENT
Yasin SONMEZ

. 315



20 I¢indekiler

TURK IDARE HUKUKUNDA IDARI iSLEMIN GEREKGE YUKUMLULUGU

SORUNU cooooesssusssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssnes 339
THE PROBLEM OF DUTY TO GIVE REASON IN ADMINISTRATIVE ACT IN

TURKISH ADMINISTRATIVE LAW

Harika SAHIN

COVID-19 PANDEMISIYLE MUCADELEDE KULLANILAN YAPAY ZEKA
SISTEMLERININ AMERIKAN IDARE HUKUKU PRENSIPLERI

CERCEVESINDE DEGERLENDIRILMEST.....coooocovessseeessssssessssssssssssssssssssssssessssssssssssses 343
EVALUATION OF ARTIFICIAL INTELLIGENCE (Al) SYSTEMS IN COMBATING
COVID-19 PANDEMIC UNDER THE FRAMEWORK OF AMERICAN
ADMINISTRATIVE LAW PRINCIPLES

Samet TATAR

TURKIYE'DE IDARENIN TAKDIR YETKISININ YARGISAL DENETIMI ..cvoverssrvvree 347
JUDICIAL REVIEW OF ADMINISTRATIVE DISCRETION IN TURKEY
Emel KARABULUT UCAR

EKOLOJIK KAMU DUZENT KAVRAML.....ccuuuuuumumumummmsmsmmmsmsmsmsmssssssssssssssssssssssssssssssssssssssssssssssses 351
THE CONCEPT OF ECOLOGICAL PUBLIC ORDER
Giiher ULU

KIYMET TAKDIR KOMISYONUNA ILiSKIN HUKUKA AYKIRILIKLAR
KAMULASTIRMANIN iPTALi DAVASINDA DEGERLENDIRILEBILIR Mi?............. 355
CAN ILLEGALITIES RELATED TO THE VALUATION COMMISSION BE

EVALUATED IN THE ANNULMENT CASE OF EXPROPRIATION?

Gézde ULKER

IDARE EKONOMIK KAMU DUZENINi SAGLAMAK ICIN GIDA FIYATLARINI
SABITLEYEBILIR MI7 eeeeeeeeeeeesssssesesesessseessessssssesssssssssssssssssssssssssssssssssssssssssssssssasssssssssssseses 359
CAN ADMINISTRATION FIX FOOD PRICES TO ENSURE ECONOMIC PUBLIC
ORDER?

Nurhan YAPRAK

iNSAN HAKLARI
TURKIYE’DE SINAV UYGULAMALARININ iNSAN HAK VE
OZGURLUKLERINE ETKIST.eovvoreveeeeeessseesssesessseesssseesssssessseessssssssssesssesssseesssesssseessseessssessane 363
THE IMPACT OF EXAM APPLICATIONS ON HUMAN RIGHTS AND
FREEDOMS IN TURKEY
Ozgiir AYDIN

ULUSAL VE ULUSLARARASI BOYUTLARIYLA SEYAHAT HURRIYETININ

SALGIN HASTALIKLAR KARSISINDA SINIRLANDIRILABILIRLIG weooreeereeeeeeereeeeeene 367
THE LIMITABILITY OF FREEDOM OF MOVEMENT WITHIN ITS NATIONAL

AND INTERNATIONAL DIMENSIONS ON THE GROUNDS OF EPIDEMICS

Adem Ersin BAYRA



I¢indekiler 21

INSAN HAKLARI HUKUKU ALANINDA YARGISAL KARSILASTIRMACILIK

VE AVRUPA INSAN HAKLARI MAHKEMEST'NIN ‘SUREGELEN

ULUSLARARASI EGILIM (CONTINUING INTERNATIONAL TREND)’ OLCUTU...... 371
JUDICIAL COMPARATIVISM IN THE FIELD OF HUMAN RIGHTS LAW AND

THE 'CONTINUING INTERNATIONAL TREND' CRITERION OF THE

EUROPEAN COURT OF HUMAN RIGHTS

Bilge BINGOL SCHRIJER

BOLGESEL INSAN HAKLARI YARGISAL MEKANIZMALARI BAKIMINDAN
MAGDURLAR VE MAGDURIYET iLiSKiSi ODAGINDA HUKUMET DISI
ORGANIZASYONLARIN ROLU cocvoroserrssommsssosssssssssssssssss s 375
THE ROLE OF NON GOVERNMENTAL ORGANIZATIONS IN REGIONAL

HUMAN RIGHTS LEGAL MECHANISMS THROUGH A VICTIM AND

VICTIMHOOD FOCUS

Elif CELIK

HAK OZNESI OLARAK EVCIL HAYVANLAR ...coocossvvrrssssssssssssssssssssssssssssssssssssssssssssse 379
PETS AS SUBJECTS OF RIGHTS

Akasya KANSU KARADAG

YASAM HAKKININ FELSEFI TEMELLERI UZERINE.......c.cccosversssssssssssssssessssssesssssses 381

ON THE PHILOSOPHICAL FOUNDATIONS OF THE RIGHT TO LIFE
Semih Batur KAYA

THE PROTECTION OF (PERSONAL) DATA IN ARMED CONFLICTS. .....oeveurerernerenns 385
Bence Kis KELEMEN

BiR TEMEL HAK OLARAK SPOR VE SPOR YONETIM KURULUSLARININ

INSAN HAKLARINDAN DOGAN SORUMLULUKLARI ....ccvvvvrssrrreeesssssseesssssesssssssssessnes 387
RESPONSIBILITIES OF SPORTS AND SPORTS MANAGEMENT

ORGANIZATIONS, WHICH ARE A FUNDAMENTAL RIGHT, ARISING FROM

HUMAN RIGHTS

Cemil KOC

MASUMIYET KARINESI ILE IFADE OZGURLUGU GCATISMASI 391
CONFLICT OF PRESUMPTION OF INNOCENCE AND FREEDOM OF

EXPRESSION

Ilayda OTER

RAHATSIZ EDiCi KONUSMA VE NEFRET SOYLEMi PERSPEKTIFINDEN,

AIHM UYGULAMASINDA IFADE HURRIYETININ KAPSAMI UZERINE BiR
DEGERLENDIRME......oovvooveeeeeeeeeeeeeeeeeseseseeesesesesesssessesssssssssssssessessssessesssssssesssssesssesssssssessssessessesseseees 393
FROM THE PERSPECTIVE OF OFFENSIVE SPEECH AND HATE SPEECH AN
ASSESSMENT ON THE SCOPE OF FREEDOM OF EXPRESSION IN ECHR
IMPLEMENTATION

Feyza OLCEK




22 I¢indekiler

BIRLESMi$ MILLETLER COCUK HAKLARI SOZLESMESI VE COCUGUN

BASVURU HAKKI ottt ssssssss s ssssssssssssssssssssssssssssssssssass

CONVENTION ON THE RIGHT OF THE CHILD AND THE NEW PROCEDURE
ON INDIVIDUAL APPLICATION
Ashihan OZTEZEL

ULUSLARARASI NITELIKTE SILAHLI CATISMALAR KARSISINDA INSAN
HAKLARININ KORUNMASI BAGLAMINDA AVRUPA INSAN HAKLARI

MAHKEMESI UYGULAMASININ YETERLILIG..oooovcvvesssssseessssssesssssssssssssssssssssssssssees

EFFICIENCY OF THE PRACTICE OF THE EUROPEAN COURT OF HUMAN
RIGHTS IN THE CONTEXT OF THE PROTECTION OF HUMAN RIGHTS
AGAINST INTERNATIONAL ARMED CONFLICTS

Ali SACAR

ANAYASA MAHKEMESI KARARLARINDA (CEZA MUHAKEMESI
BAGLAMINDA) GEREKCELI KARAR ALMA HAKKI

RIGHT TO REASONED DECISIONS (IN THE CONTEXT OF CRIMINAL
PROCEDURE) IN THE TURKISH CONSTITUTIONAL COURT CASE LAW
Tolga SIRIN

AVRUPA INSAN HAKLARI MAHKEMESI KARARLARINDA NEFRET
SOYLEMI IKILEMI: IFADE OZGURLUGU VE HAKKIN KOTUYE

KULLANILMAST YASAGI coovvccvveesssvvsesssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssses

THE DILEMMA OF HATE SPEECH IN EUROPEAN COURT OF HUMAN
RIGHTS DECISIONS: FREEDOM OF EXPRESSION AND THE PROHIBITION
OF THE ABUSE OF RIGHTS

Ece TOPTAS

KiSILIK HAKLARININ OZEL GORUNUM BiCIMLERINDEN KiSiNiN

GORUNTUSU UZERINDE HAKKI ..coovvvvvrresssseseessssssssssssssssssssssssssssssssssssssssssssssssssssssssssssesee

RIGHT TO ONE’S OWN IMAGE AS A PARTICULAR ASPECT OF PERSONALITY
RIGHTS
Nur YELALDI

ULUSLARARASI INSANCIL HUKUK KAPSAMINDA SIGINMACILARIN

KORUNMAST ...ttt sssss s ssss bbb bbb bbb bbb

PROTECTION OF ASYLUM-SEEKERS WITHIN THE CONTEXT OF
INTERNATIONAL HUMANITARIAN LAW
Tiilay YILDIRIM MAT

INSAN HAKLARININ KORUNMASI BAGLAMINDA YAPAY ZEKA

UYGULAMALARIT .ottt s sssssss bbb s b sssssssssbasssassssssssanss

ARTIFICIAL INTELLIGENCE APPLICATIONS IN THE CONTEXT OF
PROTECTING HUMAN RIGHTS
Dilara YUZER ELTIMUR

403



I¢indekiler

23

iS VE SOSYAL GUVENLIK HUKUKU
ISVERENIN YONETIM HAKKI GERCEVESINDE SOSYAL MEDYA

YONERGELERININ DEGERLENDIRILMEST ...ovvvvosvvvssssessssssssssssssssssssssssssssssssssssssssssne

EVALUATION OF SOCIAL MEDIA DIRECTIVES IN THE FRAMEWORK OF
EMPLOYER'S MANAGEMENT RIGHT
Fatih AYDIN

IS SOZLESMESI GORUSMELERI ESNASINDA iSCi VE ISVERENIN

SORUMLULUGU weereeeeeeeeeeeeemesssssssesesseeesesssssssssssssesssssssssssssssssssssssesssssssssssssessssssssssssssssssssssssenns

EMPLOYEE AND EMPLOYER'S RESPONSIBILITY DURING EMPLOYMENT
CONTRACT NEGOTIATIONS
Kiibra DEMIR

AILE iCI SIDDETIN CALISMA YASAMINDA ETKILERI oo

THE EFFECTS OF DOMESTIC VIOLENCE ON WORKING LIFE
Sevgi DURSUN ATES

ISCILIK ALACAKLARINA ILISKIN DAVA SARTI ARABULUCULUKTA

BASVURU FORMUNUN ONEMI..cooosoorirscsossmsssossssosssssossssssossssssssssssssssssssosns

SIGNIFICANCE OF THE APPLICATION FORM FOR THE MEDIATION PROCESS
AS A MANDATORY STEP IN BRINGING AN ACTION FOR WORKERS’
RECEIVABLES

Aysegiil EKIN

ISTIFAYA ILiSKiN iRADE SAKATLIGININ TESPITINDE iSCININ KUSURLU

FIILLERININ DEGERLENDIRILIMES....ooeeuuessseeesseeeeeeseesssessssssssssesesesssssssssssmsssseessesssssessssees

EVALUATION OF EMPLOYEE’S FAULTY BEHAVIOURS IN DETERMINATION
OF DEFECTIVE WILL REGARDING RESIGNATION
Volkan GUNES

MAKTU AYLIKLI iSCILERIN HASTALIK NEDENIYLE CALISAMADIGI

GUNLERIN UCRET  covssvvvvvvsssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssses

REMUNERATION OF FIXED SALARIED EMPLOYEES FOR THE DAYS OF
NON-WORKING DUE TO SICKNESS
Arzu HACIOGLU CALISKAN

FAZLA GALISMA KARSILIGI OLARAK SERBEST ZAMAN KULLANIMININ
BIREYSEL i$ KANUNLARI VE TURK BORGLAR KANUNU CERGCEVESINDE

DEGERLENDIRILMEST ovvvoeeeeeeuesssseesseeeseesessssssssssssssssssesssssssssssssssesssssssssssssssssssssssssesssssssesseseens

EVALUATION OF THE USE OF FREE TIME AS A RESULT OF OVERTIME
WORK IN THE FRAMEWORK OF INDIVIDUAL LABOR LAWS AND THE
TURKISH CODE OF OBLIGATIONS

Biilent Ferat ISCI



24 I¢indekiler

SOSYAL DAYANISMA ILKESI ISIGINDA HEKIMLERIN TAZMINAT

SORUMLULUGUNA ILISKIN BIR COZUM ONERISi: MUNZAM SIGORTA MODELI ..

A SOLUTION PROPOSAL FOR THE COMPANSETION LIABILITY OF
PHYSICIANS IN LIGHT OF THE PRINCIPLE OF SOCIAL SOLIDARITY: THE
SUPPLEMENT INSURANCE MODEL

Olcay ISIK

SOSYAL GUVENLIK KURUMUNUN OZEN VE BILGILENDIRME

YUKUMLULUKLERININ THLALI oo seeeesseeeeeesseseeessseseessssesesssssesesssssssesssssesessesseseeses

SOCIAL SECURITY INSTITUTION’S BREACH OF DUTY OF CARE AND
INFORMATION
Mahmut KABAKCI

UZAKTAN CALISMADA FAZLA CALISMANIN iSPATI

449

PROOF OF OVERWORK IN REMOTE WORKINGS
Seymanur Simge KAS

YENI BIR {$ KANUN IGIN SOMUT ONERILER .ococrveserrsesosmsosossmssssssssosossnsos

CONCRETE RECOMMENDATIONS FOR A NEW BUSINESS LAW
Mustafa KILICOGLU

YILIK UCRETLI iZNIN UYGULANMASINDA SORUNLU KONULAR.....cccooorrrerrrrs

PROBLEMATIC ISSUES IN THE APPLICATION OF PAID ANNUAL LEAVE
Faruk Baris MUTLAY

SAGLIK HIZMETLERINiN UZAKTAN SUNULMASI

.. 463

REMOTE DELIVERY OF HEALTH SERVICES
Yasemin TASDEMIR

CROWDWORK CALISMA BiGIMINiN iS HUKUKU BAKIMINDAN

DEGERLENDIRILMES e eeeseseseseseseeesesesesssesesssssssesssssssssssssssssssssssssssssssssssssen

EVALUATION OF THE CROWDWORK IN TERMS OF LABOR LAW
Bilal TOPRAK

TURK i$ HUKUKUNDA iKAME ISCININ SOZLESMESININ HUKUKI NITELIGI
THE LEGAL CHARACTER OF THE SUBSTITUTE EMPLOYEE’S CONTRACT IN
TURKISH EMPLOYMENT LAW

Gékhan TURE

ISCININ IS GORME BORCU....ocoseserrsosssssossssssssssssossssssossssssossssssosssssosssnss

THE EMPLOYEE'S OBLIGATION TO SEE WORK
Hasan Hiiseyin UMUTLU

GENEL i$ KOSULU OLARAK SUNULAN ISYERI DEGISIKLIK KAYITLARININ

GECERLILIGT covvvresesvssesssssssssssssssssssssssssssssssssssssssesssssssssssssssssssssssssssssssssssssssssssssssssssssssass

VALIDITY OF WORKPLACE CHANGE RECORDS OFFERED AS GENERAL
TERMS AND CONDITIONS OF EMPLOYMENT
Ercan UZUN



I¢indekiler

25

IS GUVENCESI KAPSAMINDA ISCININ SAVUNMASINI ALMA

YUKUMLULUGU covveveeeeeeeesseseesseeeeeeessssssssssssessssessessssssssssssssssssssssssesssssssssmsssssssssssssssssssssssnsssesseses

OBLIGATION TO TAKING THE DEFENSE OF THE EMPLOYEE'S IN THE
SCOPE OF JOB SECURITY
Tugce YABA

HIZMET TESPiTi DAVALARINDAKI HAK DUSURUCU SURENIN YARGITAY

KARARLARI ISIGINDA DEGERLENDIRILMEST ....oooovcvveeessssssesssssssessssssssesssssssessssssee

EVALUATION OF THE FORFEITING TIME IN SERVICE DETERMINATION
CASES IN THE LIGHT OF SUPREME COURT DECISIONS
Esra YIGIT
MALI HUKUK VERGI HUKUKU
SOSYAL MEDYADA VERGILENDIRMENIN TEMELLERI VE SURECIN

ISLEYIST ooovverervereeeeeeseesssssessssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssss s

FUNDAMENTALS OF TAXATION IN SOCIAL MEDIA AND FUNCTIONING OF
THE PROCESS
Ihsan Sergen AKTEPE

AVRUPA KONSEYi VE OECD SOZLESMELERI, AVRUPA BiRLIGI MEVZUATI
VE TURK HUKUKU DUZENLEMELERINE GORE, FINANSAL HESAP
BILGILERININ VE VERGI YOKUMLULUGUNE iLiSKiN BILGILERIN YURT

DISINA AKTARILMAST ..orstsssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssans

TRANSFERRING OF FINANCIAL ACCOUNT AND TAX LIABILITY
INFORMATION TO ANOTHER COUNTRY ACCORDING TO THE COUNCIL OF
EUROPE AND OECD CONVENTIONS, EUROPEAN UNION LEGISLATION AND
TURKISH LAW

Metin GUZES

VERGI AFLARI VE VERGI UYUMU ILGIST.covrrereveveerrrensssssesssssssssssesssssssssssssssssssssssssssses

THE RELATIONSHIP BETWEEN TAX AMNESTIES AND TAX COMPLIANCE
Enes INCEL

VERGI KACAKCILIGI SUCUNA iLiSKIN GUNCEL DEGISIKLIKLERIN

DEGERLENDIRILMEST ...ovvvvosvvssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssses

EVALUATION OF RECENT AMENDMENTS REGARDING TAX EVASION
Tugce KARACOBAN GUNES

HUKUMET SISTEMI DEGIiSIKLIGININ BUTCE HUKUKUNUN KAYNAKLARI

UZERINE ETKILERI cooosvvvvvvssesssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssses

THE EFFECTS OF GOVERNMENT SYSTEM CHANGE ON THE SOURCES OF
BUDGET LAW
Aziz TASDELEN



26 I¢indekiler

YURT DISINDA ODENEN KRED] FAIZ TUTARININ TURKIYE'DE ELDE
EDILEN KiRA GELIRINDEN INDIRILEMEYECEGINE ILISKIN

UYGULAMANIN MULKIYET HAKKI KAPSAMINDA DEGERLENDIRILMES] ......

THE EVALUATION OF THE APPLICATION REGARDING THAT THE INTEREST
AMOUNT OF THE CREDIT PAID ABROAD SHALL NOT BE DEGRADED FROM
THE RENTAL INCOME OBTAINED IN TURKEY WITHIN THE SCOPE

Kader Melis TOPCU

|  MEDENi HUKUK
AILE KONUTUNA ILISKIN KIRA SOZLESMESININ FESHI

TERMINATION OF THE LEASE CONTRACT FOR FAMILY RESIDENCE
Alpaslan AKARTEPE

DIJiTAL MiRAS VE OZEL OLARAK KRIPTO DEGERLERIN MiRAS YOLUYLA
INTIKALL ottt

DIGITAL HERITAGE AND SPECIALLY THE INVESTIGATION OF CRYPTO VALUES
Hatice Nur AKTAS INCEL

INANCLI ISLEMDEN KAYNAKLANAN TESCILE ZORLAMA DAVASI ......ooovessrrren

ACTION FOR FORCING REGISTRATION CAUSED BY FIDUCIARY
TRANSACTION
ipek Betiil ALDEMIR TOPRAK

MIRASTAN FERAGAT SOZLESMESININ GECERSIZLIGI

INVALIDITY OF THE AGREEMENT OF WAIVER OF HERITAGE
Mehmet ALTUNKAYA

6502 SAYILI TUKETICININ KORUNMASI HAKKINDA KANUNDA 7392
SAYILI KANUNLA YAPILAN MESAFELI SATISLARA ILISKIN
DEGISIKLIKLERIN DEGERLENDIRILMEST ..ooooosvcccvrrressssssssssesssssssssssssssssssssseen

EVALUATION OF THE CHANGES REGARDING DISTANCE SALES MADE WITH
LAW NO 7392 ON THE LAW ON PROTECTION OF THE CONSUMER NO 6502
Ayse ARAT

EVLAT EDINMENIN GIZLILIGI MESELESI ...cocooosccosirrsesssssssssssssssssssssssssssssssesssssssess

THE MATTER OF THE CONFIDENTIALITY OF ADOPTION
Ozge ARPACI

KUGCUGE YAPILAN TASINMAZ BAGISINDA YASAL TEMSILCININ RIZASINA

THTIYAC DUYULMAYAN HALLER ......uvevvennsssessssssssssssssssssssssssssssssssssssssssssssssssssssssasess

CASES WHERE THE CONSENT OF THE LEGAL REPRESENTATIVE IS NOT
REQUIRED IN CASE OF DONATION OF AN IMMOVABLE PROPERTY TO THE
MINOR

Cihan AVCI BRAUN

IPOTEKLI TASINMAZIN DEVRI HALINDE YENI MALIKIN SORUMLULUGU......
RESPONSIBILITY OF THE NEW OWNER IN CASE OF THE TRANSFER OF THE

MORTGAGED REAL PROPERTY
Elif AYAN DURHAN

507

509

511

w515

517

527



I¢indekiler 27

TASINMAZLARIN 7223 SAYILI KANUN KAPSAMINDA “URUN” OLARAK
NITELENDIRILIP NITELENDIRILEMEYECEGI MESELEST.....c...ooummrrmsmsrsessssssssessne 531
THE ISSUE OF WHICH IMMOVABLE PROPERTIES CAN BE QUALIFIED AS A
“PRODUCT” UNDER THE LAW NUMBER 7223

Seda BAS

YARGITAY KARARLARI ISIGINDA NiSANIN BOZULMASINDA TAZMINAT
TALEPLER . .oovvsressesvvvsssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssees 535
TURKISH SUPREME COURT DECISIONS ON DAMAGES CLAIMS FOR BREACH

OF ENGAGEMENT

Nilgiin BASALP YILDIRIM

HAKSIZ AZIL HALINDE AVUKATLIK UCRET Luvvvooosseervssmsssssssssssssssssssssssssssssssssssssssssseees 537
ATTORNEY'S FEE IN CASE OF UNFAIR DISMISSAL
Tuba BIRINCI UZUN

TEK SATICILIK SOZLESMESININ TUKETiCILERI /MUSTERILERI

ETKILEYEN BOYUTLARINI DEGERLENDIRME ...c.coocosesessirsosossssosssssssssssson 541
EVALUATING OF CONSUMER/CUSTOMER ASPECTS OF THE EXCLUSIVE
DISTRIBUTORSHIP CONTRACT

Ebru CEYLAN

YOK YA DA KESIiN HUKUMSUZ KAT MALIKLERI KURULU KARARLARININ
MAHKEMECE iPTAL EDiLENE KADAR UYGULANACAGI YONUNDEKI

HATALI UYGULAMANIN UZERINE DUSUNCELER .cc.oooosseeresssseeessssssesssssssessssssseessnes 543
THOUGHTS ON VOID OR ABSOLUTE NULLITY DECISIONS OF THE BOARD

OF CONDOMINIUM OWNERS ERRORS APPLICATION TO BE IMPLEMENTED

UNTIL ARE CANCELLED BY THE COURT

Ali Hulki CIHAN

1917 TARIHLI HUKUK-I AILE KARARNAMESINDE YER ALAN

NiSANLANMAYA iLISKIN HUKUMLERIN TOURK MEDENI KANUNUNDAKI
DUZENLEMEYLE MUKAYESELI OLARAK INCELENMESI ...oococoresesrsrsossrsos 545
A COMPARATIVE EXAMINATION OF THE PROVISIONS REGARDING

ENGAGEMENT IN THE LAW OF FAMILY DECLARATION OF 1917 WITH THE
REGULATION IN THE TURKISH CIVIL LAW

Gozde CAGLAYAN AYGUN

SOYBAGININ KURULMASI VE BUNA iLiSKiN ULUSLARARASI

SOZLESMELER ...ooocccssvsessssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssseassssssssssssssssssssse 549
ESTABLISHMENT OF THE LINEAGE AND RELATED INTERNATIONAL

TREATIES

Nazh Hilal CELIK

URUN SORUMLULUGU ACISINDAN CEVRIMIGI PAZARYERLERININ
SORUMLULUGUNUN AVRUPA VE AMERIKAN HUKUKU KAPSAMINDA
KARSILASTIRMALI OLARAK DEGERLENDIRILMEST ...ccocooccuvrrrssreesssssssssssesssseessnnn 551
THE PRODUCT LIABILITY OF ONLINE PLATFORMS REGARDING THE US

AND THE EU LAW

Ipek CEVIK




28 I¢indekiler

BAGISLAMA VE YETKISiZ TEMSIL DURUMLARI OZELINDE EMIN SIFATI

ILE ZILYETTEN PARA VE HAMILINE YAZILI SENET HARICI TASINIRIN
DEVRALINMAS L ooosstvvvvssessssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssse 553
ACQUISITION OF ENTRUSTED CHATTELS OTHER THAN CASH AND BEARER
SECURITIES VIA DONATION AND UNAUTHORIZED REPRESENTATION

Ahmet Hakan DAGDELEN

OLUNCEYE KADAR BAKMA SOZLESMESININ, YARGITAY HUKUK GENEL
KURULU KARARI (2018/1-533 E., 2021/1189 K.) ISIGINDA IRDELENMESI.....557
EXAMINATION OF THE AGREEMENT TO LOSE TIME TO DEATH IN THE

LIGHT OF THE DECISION OF THE GENERAL ASSEMBLY OF THE COURT OF
JURISDICTION (2018/1-533 E., 2021/1189 K.)

Remzi DEMIR

YARGITAY KARARLARI ISIGINDA THYA OLGUSU...cooccccremsssrvsesssssssssssssssssssssssssssssssses 561
THE PHENOMENON OF IMPROVEMENT IN THE LIGHT OF TURKISH

SUPREME COURT DECISIONS

Feride DEMIRBAS

ZARARLARINIZDAN iSLETMEMIZ SORUMLU DEGILDIR” IFADESI
SORUMSUZLUK ANLASMASI OLARAK NITELENDIRILEBILIR Mi? .o 563
CAN THE STATEMENT “OUR BUSINESS IS NOT RESPONSIBLE FOR YOUR
DAMAGES” QUALIFIED AS A NON-LIABILITY AGREEMENT?

Ilknur DENIZ

ALACAKLIDAN KAYNAKLI [FA ENGELLERINDE TAZMINAT TALEBININ
DEGERLENDIRILMEST ..oeoeoeeesesesssesssssesssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssses 567
THE LEGAL ASSESSMENT OF THE COMPENSATION CLAIMS ARISING FROM

THE CREDITOR’S NON-PERFORMANCE

R. Cem DINAR

SOSYAL MEDYA ETKILEYICILERININ (INFLUENCER) HUKUKA AYKIRI
REKLAMLARDAN DOGAN SORUMLULUGU oovvoveeeeeesseeeesseeseesseesssssssssssssssssssssseessssssens 571
LEGAL RESPONSIBILITY OF SOCIAL MEDIA INFLUENCERS ARISING FROM
ILLEGAL ADVERTISEMENTS

Mehmet DOGAR

TUKETIiCi HUKUKU BAKIMINDAN YENIiLENMiS URUNLER 573
REFURBISHED PRODUCTS IN TERMS OF CONSUMER LAW
Hakki Mert DOGU

DAVACI ALEYHINE SONUCLANAN SOYBAGININ REDDi DAVASINDA ILERi
SURULEN IDDIALARIN DAVALININ KiSiLiK HAKLARINI iHLAL ETMES]........... 577
VIOLATION OF DEFENDANT’S PERSONAL RIGHTS BY THE CLAIMS OF

PLAINTIFF IN A DISMISSED PATERNITY CHALLENGE CASE

Aysegiil DORTTEPE OKUTAN



I¢indekiler 29

METAVERSE'TE YAPILAN ARSA SATISLARININ TURK HUKUKU

ACISINDAN HUKUKI NITELIGI .oovvssvvveeesssseesssssseesssssssssssssssessssssssssssssssssssssssesssssssssssssen 581
LEGAL QUALIFICATION OF LAND SALES IN METAVERSE IN TERMS OF

TURKISH LAW

Serafettin EKICI

UZAKTAN VE HIBRIT CALISMANIN KiSISEL VERILERIN KORUNMASI

HUKUKU AGISINDAN DEGERLENDIRILMESI ....oooovcvvveesssnssssssssssssssssssesssssssssssssssssnss 583
REMOTE AND HYBRID WORKING FROM THE ASPECT OF PERSONAL DATA
PROTECTION LAW

Cicek ERSOY

YAPAY ZEKA SISTEMLERININ KULLANILMASINDAN KAYNAKLANAN

KUSURSUZ SORUMLULUK wovovveeeeeeeeeeeeeeeeeeeeeeeeeeseeeeeeeseseseesessessssessesssessseseeseeseseeeeeseseseseeeseeeeeseseees 587
STRICT LIABILITY ARISING FROM DAMAGES CAUSED BY ARTIFICIAL
INTELLIGENCE

Meltem ERTUGRUL

YAPAY ZEKANIN SEBEPSIZ ZENGINLESMESI .....oooossocseveeeesssssssesssesssssssssssesssssssssssssesss 591
UNJUST ENRICHMENT OF ARTIFICIAL INTELLIGENCE
Hasan Ali GUCLU

YARGITAY KARARLARI ISIGINDA AILE KONUTU SERHI 595
ANNOTATION OF MATRIMONIAL HOME IN THE LIGHT OF SUPREME

COURT DECISIONS

Giiler GUMUSSOY KARAKURT

EDINILMiS MALLARA KATILMA REJIMINDE DENKLESTIRME ........cocccvvrrrerrrrreees 597
EQUALIZATION IN THE REGIME OF PARTICIPATION IN ACQUIRED

PROPERTY

Harun Mirsad GUNDAY

HUKUKi GORUNUSE GUVENIN POZiTiF KORUNMASI BAGLAMINDA

KATLANMA VE GORUNUS TEMSILI .oovvveereessssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssses 601
AUTHORITY BY ESTOPPEL AND APPARENT AUTHORITY IN THE CONTEXT

OF POSITIVE PROTECTION OF CONFIDINCE IN LEGAL APPEARANCE

Mine KACMAZ ADAK

BOSANMA DAVASINDA ESLERDEN BiRININ OLMESI VE MiRASCILARIN

DAVAYA DEVAM ETMESI HALINDE SAG KALAN ESIN KUSUR DERECESI............ 605
THE DEGREE OF FAULT OF THE SURVIVING SPOUSE IN CASE OF THE OTHER
SPOUSE DECEASED AND THE HEIRS CONTINUED TO DIVORCE CASE

Merve Buse KALAYCI OLCUM

ISVICRE REFORMU ISIGINDA TURK MiRAS HUKUKU ALANINA ILISKIN
DEGERLENDIRMELER ...cvovossvveessssssssessssssessssssssssssssssssssssssesssssssesssssssesssssssesssssssssssssseesenes 607
IN THE LIGHT OF SWISS REFORM ASSESSMENTS ON TURKISH

INHERITANCE LAW

Gokeen KARASIOGLU GURBUZ




30 I¢indekiler

ANNE-BABANIN COCUKLARINI VEGAN BESLEMESININ VELAYET HAKKI
KAPSAMINDA DEGERLENDIRILMEST ..covvvvrssesvvsssssssssssssssssssssssssssssssssssssssssssssssssssssses 609
EVALUATION OF PARENTS’ VEGAN NUTRITION FOR CHILDREN WITHIN

THE SCOPE OF THE RIGHT OF CUSTODY

Agadh Kiirsat KARAUZ

AGACLARIN, NEHIRLERIN VE DAGLARIN HAK EHLIYETI VE FiiL EHLIYETI
UZERINE DUSUNCELER .cocrorsesesrsosossssosossssosssssssssssssososssssssssssssssssssssssssson 611
CONSIDERATIONS ON THE CAPACITY TO HAVE RIGHTS AND OBLIGATIONS

AND THE CAPACITY TO ACT OF TREES, MOUNTAINS AND RIVERS

Aygiil KIZILAY GUNEYLIOGLU

EMIN SIFATIYLA ZILYEDIN TASINIRI BAGISLAMASININ HUKMU ..o 613
LEGAL CONSEQUENCES OF DONATION OF MOVABLES BY ENTRUSTED
POSSESSOR

Osman Levent 0ZAY

iINSAAT DEVAM EDERKEN YORURLUGE GIREN YENi iMAR PLANINDA

KAT SAYISININ AZALTILMASI, YOKLENICIYE PAYLASIMIN YENIDEN
YAPILMASINI ISTEME HAKKI VERIR MI?....oouiirrisisssssssssssssssssssssssssssssssssssssssssssssssssssssssssses 615
DOES THE REDUCTION OF THE NUMBER OF FLOORS IN THE NEW ZONING

PLAN ENTERED INTO FORCE WHEN THE CONSTRUCTION CONTINUES,

GIVES THE CONTRACTOR THE RIGHT TO REQUEST THE SHARING TO BE
RECONDUCTED?

Hayrunnisa OZDEMIR

MIRASTA DENKLESTIRMEDE YARAR VE ZARAR ILE GELIR VE GIDERLER
HAKKINDA SEBEPSIZ ZENGINLESME HUKUMLERINE YAPILMIS OLAN

ATFIN ANLAMI (TMK. M. 673/2’NIN NASIL YORUMLANMASI GEREKTIGI
HUSUSU eeeeeeeeneeesseesseessessssessssesssessssssssessssssssessssessssssssessssesssesssessssessssssssasssssssessssssssesssassasesss 617
MEANING OF THE REFERENCE TO UNJUSTIFIED ENRICHMENT

PROVISIONS MADE ON INCOME AND EXPENSES ALONG WITH BENEFITS

AND LOSSES WITH RESPECT TO HOTCHPOT

M. Tolga OZER

MEDENI HUKUKTA ADLI MUHASEBE .....covovvrmmesssssssssssssssssssssssssssssssssssssssssssssssssssssssssses 621
FORENSIC ACCOUNTING IN CIVIL LAW
Burcu OZKUL

TEKNOLOJININ MiRAS HUKUKUNA YANSIMASI: YARATTIGI HUKUKI
TARTISMALAR EKSENINDE DiJiTAL VARLIKLARIN MiRASCILARA

INTIKALL oosessosesssosessssossssssosssssssssssssossssssosssssssssssssssssssssossssssssssosns 625
REFLECTION OF TECHNOLOGY ON INHERITANCE LAW: THE TRANSFER OF
DIGITAL ASSETS TO THE HEIRS ON THE AXIS OF THE LEGAL DEBATES

Safak PARLAK BORU

KiSIiLIK HAKKI CERCEVESINDE COCUGUN BENZERSIZ OLMA HAKKI........coococ 629
RIGHT OF CHILDREN TO BE UNIQUE WITHIN THE FRAMEWORK OF

PERSONAL RIGHTS

Sera REYHANI YUKSEL



I¢indekiler 31

TURK HUKUKUNDA BOSANMA SONRASI ORTAK VELAYET UYGULAMASI....... 631
JOINT CUSTODY IMPLEMENTATION IN THE CASE OF DIVORCE IN TURKISH LAW
Banu Bilge SARIHAN

KiSiLiK HAKLARI BAGLAMINDA COCUGUN KOKENINI BILME HAKKININ

YARGI KARARLARI KAPSAMINDA DEGERLENDIRILMEST ...eoeeeeeeeeeeeesesssssssis 635
EVALUATION OF THE CHILD'S RIGHT TO KNOW THE ORIGIN OF PERSONAL
RIGHTS WITHIN THE SCOPE OF JURISDICTIONS

Selin SERT SUTCU

COCUKLARIN RESIMLERININ VELILERI TARAFINDAN SOSYAL MEDYADA
PAYLASILMASINDAN ELDE EDILEN KAZANCLARIN KiSiLIK HAKKI
CERCEVESINDE DEGERLENDIRILMESI ..ccvvooosseveeeessssseeesssssssesssssssesssssssesssssssssssssssesnss 637
PERSONAL RIGHT’S PERSPECTIVE OF GAINS ACQUIRED THROUGH

PARENTS SHARING PICTURES OF THEIR CHILDREN ON SOCIAL MEDIA

Hale SAHIN

TURK MEDENI KANUNU KAPSAMINDA VAKFIN SONA ERMESI VE

SONUCLARL cooseveeeeseseeeeessssssesssssssesssssssesssssssessssssssessssssesssssssesssssssesssssssessssssssssssssssassssssesenes 639
TERMINATION OF ENDOWMENT AND ITS CONSEQUENCES IN THE

TURKISH CIVIL CODE

Eda SAHIN-SENGUL

KOSULLU BAGIS ILE YUKLEMELI BAGI$ AYRIMI VE YARGITAY’IN KONUYA
YAKLASIMI..vevvvummeeeesssssssessesssssssessessssssssssssssssssssssssssssssssssssssssssssessssssssssssssssssssessssssssssssssssssanas 641
DISTINCTION OF CONDITIONAL DONATION CONTRACTS FROM ONEROUS
DONATION CONTRACTS AND SUPREME COURT'S APPROACH ON THE SUBJECT
Tugce TEKBEN

TURK-iSVICRE HUKUKUNDA TAPU MEMURUNUN RE’SEN TERKIN VE
DUZELTME YETKIST oooveeeeeeeeeeeesssssssseeseeeesesessessssssssssssessssssssssssssssssssssessssesssssssssssssssssesesssseeseeeee 643
THE LAND REGISTRY OFFICER’S EX OFFICIO DELETION AND

RECTIFICATION AUTHORITY IN TURKISH-SWISS LAW

Numan TEKELIOGLU

7392 SAYILI KANUN’UN DEVRE TATIL SOZLESMELERI VE DEVRE MULK

HAKKI BAKIMINDAN GETIRDiGi YENILIKLER VE DEGISIKLIKLER.....c...c00rrrser. 645
ALTERATIONS BROUGHT BY THE CODE NUMBERED 7392 REGARDING

TIMESHARE VACATION PRODUCT CONTRACTS AND TIMESHARE PROPERTY
Mehmet Oguz VURALOGLU

HASSAS (OZEL NiTELIKLI) KiSISEL VERILERIN {SLENME SARTLARLI.............. 647
PROCESSING CONDITIONS OF SENSITIVE PERSONAL DATA
A. Ozge YENICE CEYLAN

ORMAN ARAZILERi UZERINDEKI MADEN iZINLERINE iLISKiN iDAREDEN
KAYNAKLI VE OZEL HUKUK KAYNAKLI SORUNLAR 649
ADMINISTRATIVE LAW AND PRIVATE LAW ISSUES RELATED TO MINING
PERMITS ON FOREST LANDS

Nilay YILDIZBAS / Melek YUCE




32 I¢indekiler

ADIN DEGISTIRILMESI - ANAYASA MAHKEMESININ GUNCEL KARARLARI
HAKKINDA BAZI DEGERLENDIRMELER = ......ovosvvossssssssssssssssssssssssssssssssssssssssssssssees 653
CHANGE OF NAME - SOME ASSESSMENTS ON CURRENT DECISIONS OF

THE CONSTITUTIONAL COURT

Imge Hazal YILMAZ TEKIN

TURK HUKUKUNDA EVLENMENIN KURULMASI VE EVLENDIRME

MEMURUNUN GOREV e ssessssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssss 657
ESTABLISHMENT OF MARRIAGE IN TURKISH LAW AND THE DUTY OF
MARRIAGE OFFICER

Ayse ZIYAN

VELAYETTE COCUK MALLARININ YONETIMI......ooooeeeeeeessssscessseeneneeeeessssssssssssssssssssseeeee 661
MANAGEMENT OF CHILDREN'S PROPERTY IN CUSTODY
Siiheyla ZORLU

MEDENI USUL iCRA VE iFLAS HUKUKU
HUKUK MUHAKEMELERI KANUNU UYARINCA DURUSMALARIN GiZLi
YAPILABILMESI BAKIMINDAN KORUNMAYA DEGER USTUN MENFAAT
KAVRAMI VE UYGULAMAST ..ottt ssssssasasssesssssssssssssssssssssssssssssssssssssssssssssssssssnas 665
THE TERM AND PRACTICE OF OVERRIDING INTEREST WORTHY OF
PROTECTION IN TERMS OF CLOSED HEARINGS PURSUANT TO THE CODE
OF CIVIL PROCEDURE
Ayse Ece ACAR

ANAYASA MAHKEMESI’NIN ICRA VE IFLAS KANUNU M. 278/3-1

HUKMUNE iLISKIN KISMI iPTAL KARARININ DEGERLENDIRILMES] ........cccc..... 669
EVALUATION OF THE PARTIAL ANNULMENT DECISION OF THE
CONSTITUTIONAL COURT REGARDING ART. 278/3-1 OF THE CODE OF
ENFORCEMENT AND BANKRUPTCY

Asli ARAS

DAVAYA ETKILI IDDIA, ITIRAZ VE DELIL ...vvvvoossesevssssesssssssssssssssssssssssssssssssssssssssssssssses 673
CLAIM, OBJECTION AND EVIDENCE EFFECTIVE TO THE CASE
Cengiz ASKAN

TURK HUKUKUNDA COCUK TESLIMI VE COCUKLA KIiSISEL ILISKi
KURULMASINA DAIR iILAMLARIN VE TEDBIR KARARLARININ YERINE
GETIRILMESINDE YENT DONEM...ooocccoonmsrrrmmsmssssssssssssssssssssssssssssssssssssssssssssssssssssssssssss 677
A NEW ERA IN FULFILLING THE DECISIONS AND PRECAUTIONS

REGARDING THE DELIVERY OF CHILD AND ESTABLISHING VISITATION

RIGHT WITH THE CHILD IN TURKISH LAW

Derya BELGIN GUNES

KONKORDATO MUHLETI KARARININ ALACAGIN DEVRINE ETKiSI weovvvvvveere. 681
THE EFFECT OF THE DECISION OF THE CONCORDATORY ON THE

TRANSFER OF THE RECEIVABLE

Omer Faruk DEMIR



I¢indekiler

33

YENI DUNYA DUZENINDE OMBUDSMANLIK iLE UZLASTIRMA VE

ARABULUCULUK UYGULAMALARINA DUYULAN THTIYAG cooooeeerssssrrrrrrnnnsnesseens

NEED FOR CONCILIATION AND MEDIATION PRACTICES WITH
OMBUDSMAN IN THE NEW WORLD ORDER
Mine DEMIREZEN

ESASTAN KARAR VERILEBILECEK ASAMADA iLK INCELEME/ USULE

DAIR KARAR VERILME MESELEST ..oomivoeeeeeeeesseseeesseseeessssseeesssessessssssssssssssesssssesesssssesesnes

PRELIMINARY EXAMINATION AT THE STAGE OF EXAMINATION ON THE
MERITS / THE PROBLEM OF ISSUING A PROCEDURAL DECISION
Selami DEMIRKOL

BORCLUYA SATIS YETKISI VERILMES] UZERINE DEGERLENDIRMELER ......

ASSESSMENTS ON GRANTING SALES AUTHORITY TO THE BORROWER
Meltem ERCAN OZLER

TASARRUFUN IPTALI DAVASININ (iiK M. 277 vp.) KONUSUZ KALMASI.........

NO NEED TO ADJUDICATE IN ACTIO PAULIANA
Melih ISIK

UST LIMIT IPOTEGI MEVCUT OLMASINA RAGMEN ALACAKLININ
BELIRLENEN UST SINIRDAN DAHA YUKSEK BiR MIKTAR ICIN iPOTEGIN
PARAYA CEVRILMESI YOLUYLA ILAMSIZ TAKIP BASLATMASI HALINDE
BORCLUNUN BUNA NASIL MUHALEFET EDECEGINE DAIR TARTISMALAR
DISCUSSIONS ABOUT HOW THE DEBTOR WILL OPPOSE IF THE CREDITOR
STARTS ENFORCEMENT PROCEDURE FOR FORECLOSURE OF MORTGAGE
WITHOUT JUDGEMENT FOR A HIGHER AMOUNT THAN DETERMINED
LIMIT DESPITE THE UPPER LIMIT HYPOTHEC

Cengiz Serhat KONURALP

MARKA TESCIL BASVURULARINA iLiSKIN ITIRAZ PROSEDURUNDE

ARABULUCULUK ..o tiitsissssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssnssssass

MEDIATION ON THE PROCEDURE OF OBJECTION TO TRADEMARK
REGISTRATION APPLICATION
Cansu KORKMAZ

7343 SAYILI KANUN’LA 2004 SAYILI ICRA VE IFLAS KANUNU'NA

EKLENEN 111/A HUKMUNE GORE SATIS KARARININ HUKUK{ NiTELIGi....

LEGAL STATUS OF DECISION THE SELLING BY THE LAW NO. 7343, WHICH
ISADDED TO ENFORCEMENT AND BANKRUPTCY LAW NO. 2004
Ramazan KORKMAZ

HUKUK YARGILAMASINDA ‘GOREV VE i$ DAGILIMI BAKIMINDAN

THTISASLASMA' ..occoooserrsesersssesomssssssssssssssssssssssssssssssssssssssossssssssssssssssssssns

‘SPECIALIZATION ABOUT JURISDICTION AND DISPERSAL OF LABOUR’ IN
CIVIL PROCEDURE LAW
Nedim MERIC



34 I¢indekiler

YETKI TESPITINE ITIRAZIN SOMUT DELILLERE DAYANDIRILMAMASININ
KANUN YOLUNA BASVURU HAKKININ KOTUYE KULLANILMASI OLARAK

NITELENDIRILMEST .ovvvvosssssssssssesssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssee

DESCRIPTION OF THE OBJECTION OF AUTHORITY NOT BASED ON
CONCRETE EVIDENCE AS AN ABUSE OF THE RIGHT TO LEGAL REMEDY
F. Burcu SAVAS KUTSAL

ADI KONKORDATODA REHINLI ALACAKLILARLA MUZAKERE ..o

NEGOTIATION WITH PLEDGE CREDITORS IN ORDINARY CONCORDAT
Seyhan SELCUK

YARGITAY KARARLARI ISIGINDA MEDEN{ USUL HUKUKUNDA DELIL

BASLANGICI KURUMU ...oirititssssssssssissssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssass

COMMENCEMENT OF EVIDENCE INSTITUTION IN CIVIL PROCEDURE LAW
IN THE LIGHT OF SUPREME COURT DECISIONS
Zeynep SOMER OZKAN

HUKUK MUHAKEMELERI KANUNU UYARINCA ISTINAF ASAMASINDA
YAPILAMAYACAK ISLEMLERDEN KAYNAKLANAN SORUNLAR VE COZUM

ONERILERI coovvvvvvvrssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssse

PROBLEMS ARISING DUE TO PROHIBITED PROCEDURAL ACTS IN APPEAL
PROCEEDINGS ACCORDING TO THE CODE OF CIVIL PROCEDURE AND
SOLUTIONS

Cagatay Serdar SAHIN

[S MAHKEMELERI KANUNU’NUN 4. MADDESI UYARINCA SOSYAL
GUVENLIK KURUMUNA BASVURU ZORUNLULUGUNUN

TAMAMLANABILIR BIR DAVA SARTI OLUP OLMADIGI MESELES].........ocoosveees

THE ISSUE OF WHETHER THE OBLIGATION TO APPLY TO THE SOCIAL
SECURITY INSTITUTION IN ACCORDANCE WITH ARTICLE 4 OF THE LABOR
COURTS LAW IS A COMPLEMENTARY CAUSE OF ACTION

Fatih TAHIROGLU

i{CRA IFLAS HUKUKUNDA TEKNOLOJiK GELISMELER VE OZELLIKLE

ELEKTRONIK SATIS woovvvveeesssssssssesssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssses

TECHNOLOGICAL DEVELOPMENTS AND ESPECIALLY ELECTRONICAL
AUCTION IN ENFORCEMENT AND BANKRUPTCY LAW
Merve UYSAL

GORULMEKTE OLAN ALACAK DAVASINDA BORCLUNUN IFLAS ETMESI
UZERINE DAVAYA KAYIT KABUL DAVASI OLARAK DEVAM EDILMESI VE

SONUCLARI UZERINE DEGERLENDIRMELER ...c.covcrrsrsosssssossssssossssssosssnsns

THE CONTINUATION OF THE CASE AS THE CASE FOR ACCEPTANCE OF
REGISTRATION AND EVALUATIONS ON THE RESULTS AFTER THE
DEBTOR'S BANKRUPTCY IN THE CLAIMS AT PROCEEDING CASE

Hilal UNAL KAYA



I¢indekiler

35

YENI KANUNI DUZENLEMELER ISIGINDA iCRA VE IFLAS KANUNU’NDA

“BORCLUNUN SATIS TALEBI” ..cooosesessessesssensesssosssssssosssssssossssssss st

THE DEBTOR’S REQUEST TO SALE IN THE EXECUTION AND BANKRUPTCY
LAW IN THE LIGHT OF THE NEW LEGAL REGULATIONS
Burgin YAZICI

MILLETLERARASI OZEL HUKUK
YABANCI OGRENCILERIN TURKIYE'YE GIRIiS, TURKIYE'DE IKAMET,

CALISMA VE SOSYAL GUVENLIK HAKLARI ...oocooeeseeeseesessesssesseses s

THE RIGHTS OF FOREIGN STUDENTS TO ENRTY TO TURKEY, RESIDENCE,
WORK AND SOCIAL SECURITY IN TURKEY
Ilyas ARSLAN

MILLETLERARASI OZEL HUKUKTA BAGLAMA NOKTASI OLARAK

MULTECILERIN MUTAD MESKENI w.vvvvvvvrssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssseses

THE HABITUAL RESIDENCE OF REFUGEES AS A CONNECTING FACTOR IN
PRIVATE INTERNATIONAL LAW
Ranegiil CAMIZ

GECICi KORUMA ILE ILGILi BAZI KONULAR UZERINE BiR

DEGERLENDIRME . ..coseeeeeeeeeeenssseseeeseseeeeesssssssssssssesssssssssssssssssssssssesssssssssssssesssssassssssssssssssseseseens

AN ASSESSMENT ON SOME ISSUES RELATING TO TEMPORARY
PROTECTION
Salimya GANIYEVA

TANIMA TENFIZDE YENi BIR DONEM: 2 TEMMUZ 2019 TARIHLI YABANCI
MAHKEME KARARLARININ TANINMASI VE TENFIZINE ILISKIN LAHEY

KONVANSTYONU'NA BIR BAKIS ..coocoseseseseesessesssessessssessessessssessesssossssssossee

A NEW ERA IN ENFORCEMENT AND RECOGNITION: A LOOK TO THE
CONVENTION OF 2 JULY 2019 ON THE RECOGNITION AND ENFORCEMENT
OF FOREIGN JUDGMENTS IN CIVIL OR COMMERCIAL MATTERS

Gizem HALIS KASAP

4875 SAYILI DOGRUDAN YABANCI YATIRIMLAR KANUNU
KAPSAMINDAKI YABANCI GERCEK KISININ 5901 SAYILI TURK
VATANDASLIGI KANUNU’NA GORE YATIRIM YOLUYLA VATANDASLIK

KAZANMAST .ottt bbb bbb

ACQUISITION OF CITIZENSHIP BY INVESTMENT ACCORDING TO TURKISH
CITIZENSHIP LAW NO 5901 OF A FOREIGN REAL PERSON UNDER THE
DIRECT INVESTMENTS LAW NO 4875

Burcu IRGE ERDOGAN

MILLETLERARASI USUL HUKUKUNDA PARALEL YARGILAMALARIN TURK

HUKUKU’NDAKI SONUGLARI c.ovvvvvessverssssesssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssses

THE CONSEQUENCES OF PARALLEL PROCEEDINGS OF INTERNATIONAL
CIVIL PROCEDURE IN TURKISH LAW
Sinan Can KONYALI



36 I¢indekiler

ULUSLARARASI YATIRIM ANLASMALARININ SUISTIMALI: AVANTAJLI

ANLASMA SECIMI (TREATY SHOPPING) cooooosssscrrvsssssssssssssssssssssssssssssssssssssssssssssssssssees

ABUSE OF INTERNATIONAL INVESTMENT AGREEMENTS: TREATY
SHOPPING
Rahmi KOPAR

UKRAYNALILAR VE SURIYELILER iCIN SAGLANAN GECiCi KORUMA
REJIMLERININ FARKLARI UZERINE BiR DEGERLENDiRME

AN ASSESSMENT ON THE DIFFERENCES OF TEMPORARY PROTECTION
REGIMES PROVIDED FOR UKRAINIANS AND SYRIANS
Bahar KUPE

YABANCI MAHKEME KARARLARININ TANINMASI VE TENFIZINDE KAMU
DUZENI ILE DAVANIN ESASINA GIRME (REVISION AU FOND) YASAGI

ARASINDAKI TLISKI covvvvvvvveessesessssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssees

THE RELATIONSHIP BETWEEN PUBLIC ORDER IN THE RECOGNITION AND
ENFORCEMENT OF FOREIGN JUDGEMENTS AND THE PROHIBITION OF
REVISION AU FOND

Zeynep OZGENC

YATIRIM YAPMA YOLUYLA VATANDASLIK KAZANMA: BAZI ULKE

UYGULAMALARIT .ottt sssssssbssssssssssssssssssssssssbssssssssssssssnss

CITIZENSHIP BY INVESTING: SOME COUNTRY PRACTICES
Necla OZTURK

KRIPTO PARA BORSALARI ILE KULLANICILAR ARASINDAKI SOZLESMEYE

UYGULANACAK HUKUK ...t sssssssssssssssssssssssssssssssssssssssssaes

APPLICABLE LAW TO THE CONTRACT BETWEEN CRYPTOCURRENCY
EXCHANGES AND USERS
Esra TEKIN

YABANCILARIN TURKIYE'DE TASINMAZ MAL EDINMELERI VE TURK

VATANDASLIGININ KAZANILMASINA ETKIST cocoeoeeesessesseses st

ACQUISITION OF IMMOVABLE PROPERTY BY FOREIGNERS IN TURKEY and
IMPACT ON THE ACQUISITION OF TURKISH CITIZENSHIP
Giiven YARAR

MULTECILER iCIN SINIR ADALET] ARAYISINDA M.H. VE DIGERLERI /

HIRVATISTAN ATHM DAVASI UZERINE KRITIK BIR INCELEME....oooooccccccmmesssereen

IN SEARCH OF BORDER JUSTICE FOR REFUGEES: A CRITICAL REVIEW OF
THE ECTHR’M.H. AND OTHERS V. CROATIA CASE
Ekin Deniz UZUN

755



I¢indekiler 37

ROMA HUKUKU
ROMA HUKUKU'NDA ONiKi LEVHA KANUNU VE KANUNLASTIRMA
HAREKETLERININ BASLAMAST ...ttt sssssssessss s ssssssssssssssssssss 775
THE TWELVE TABLES IN ROMAN LAW AND THE BEGINNING OF
LEGALIZATION MOVEMENTS
Rahman IRI

TICARET HUKUKU
INCOTERMS® 2020 .. sssssssssssssssssssssssssssssssssssssssssssssassssssassssssssssssssssssssasss 779
INCOTERMS® 2020
Nesrin AKIN

ELEKTRONIK URUN SENETLERI..cooccoccuvversvrerssssesssssssssssssssssssssssssssssessssssssssssssssessssne 783
ELECTRONIC PRODUCT RECEIPTS
Bilge AYTUGAR

HAKSIZ REKABETE ILiSKIN DAVALARDA ZAMANASIMININ
DEGERLENDIRILMEST .covvoosvvvesssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssse 785
THE EVALUATION OF STATUTE OF LIMITATIONS IN CASES CONCERNING

UNFAIR COMPETITION

Safiye Nur BAGRIACIK SIiMIL

TURK TICARET KANUNU’NUN KANUN DiLi VE HUKUK UYGULAMASININ
KADINA YONELIK AYRIMCILIK VE FIRSAT ESITSIZLIGI BAGLAMINDA
DEGERLENDIRILMEST ..covvvoosvvvssesssssessssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssses 791
EVALUATION OF TURKISH COMMERCIAL CODE’S LAW TEXT AND LAW

PRACTICE IN THE CONTEXT OF DISCRIMINATION AGAINST WOMEN AND
INEQUALITY OF OPPORTUNITIES

Sevda BORA CINAR

ISVICRE ANONIM SIRKETLER HUKUKU’NDAKI DEGISIKLIKLERIN

KURUMSAL YONETIM ALANINA YANSIYAN BAZI YONLERI coooooccoeeeeeesseeeeeeeeesssnne 795
SOME REFLECTIONS OF THE RECENT AMENDMENTS CONCERNING SWISS
COMPANIES LIMITED BY SHARES ON THE CORPORATE GOVERNANCE ISSUE
Cumhur BOYACIOGLU

KONKORDATO SURECINDEKI BORCLU SIRKETIN TASARRUF YETKISI
UZERINDEKI SINIRLAR coooooeeesssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssss 797
LIMITS ON THE SAVINGS AUTHORITY OF THE DEBT COMPANY IN THE
CONCORDATION PROCESS

Giil BUYUKKILIC

ANONIM SIRKETTE GUG BOSLUGU VE COZUM ONERILERI.....ooocvvveserresssssrssssseen 803
POWER GAP IN THE JOINT STOCK COMPANY AND THE SOLUTION OFFERS
Feyza CALIK KILAR



38 I¢indekiler

ALT KATILIM ORTAKLIKLARINA iLISKIN BAZI ONEMLI SORUNLAR .......cccooooen 805
SOME IMPORTANT ISSUES REGARDING SUB-PARTICIPATION

PARTNERSHIPS

Aytekin CELIK

YENI BiR FINANSMAN YONTEMi OLARAK KRiPTO VARLIKLARIN iLK ARZI

VE TURK SERMAYE PIYASASI HUKUKU KAPSAMINDA

DEGERLENDIRILMES oo eeeeeeeeeeeeeeeesesesesesesesesseesssssssssssssesssssssssssesssssssssssssssssen 811
INITIAL COIN OFFERING AS A NEW FINANCIAL METHOD AND ITS

ASSESSMENT IN THE SCOPE OF TURKISH CAPITAL MARKETS

Miige CETIN

HALKA ACIK ANONIM ORTAKLIKLARDA YONETIM KURULU UYELERININ

KAMU ALACAKLARINDAN SORUMLULUGU: YETKi VE SORUMLULUK

DENKLIGI ACISINDAN BiR DEGERLENDIRME .....ooovmisseeeermmsssssssssessssssssssssssssssssssseen 813
THE LIABILITY OF BOARD OF DIRECTORS FOR PUBLIC RECEIVABLES IN
PUBLICLY HELD COMPANIES: AN EVALUATION IN TERMS OF BALANCE OF
AUTHORITY AND LIABILITY

Duygu DEMIREL OZDEMIR

6102 SAYILI TURK TICARET KANUNU’NA GORE TiCARET SIRKETLERININ
BIRLESMESINDE OZEL IPTAL DAVASI (TTK M. 192) ..covvvvvvrnreeessssssssssssssssssssssssssssssns 817
ANNULMENT CASE IN MERGER OF COMMERCIAL COMPANIES ACCORDING

TO TURKISH COMMERCIAL CODE NO. 6102 (TCC ART. 192)

Yildiz DIRIDIRI

TICARET HUKUKU KAPSAMINDA HOLDINGLERIN HUKUKI KIMLiK VE
NITELIGININ DEGERLENDIRILIMESI ...ovvvveeeeeeeeeesesseeeeeeeeeeeesesssesssssssessssssesessessssessssssssssssseee 821
EVALUATION OF THE LEGAL IDENTITY AND QUALIFICATION OF

HOLDINGS UNDER COMMERCIAL LAW

Efe DUNDAR

DEVLETLERIN KRIPTO VARLIKLARA ILiSKIN HUKUKI DUZENLEMELERI
UZERINDEN BIiR DEGERLENDIRME....oooooeoeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeesesesesesesesssssssessessesseen 825
AN ASSESSMENT ON THE REGULATIONS OF THE STATES ON CRYPTO ASSETS

Emin GITMEZ

ANONIM SIRKET PAY SAHIBININ MALI HAKLARI BAKIMINDAN ESIT

ISLEM ILKEST ovvvvrvresssssseessssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssse 827
THE PRINCIPLE OF EQUAL TREATMENT WITH REGARD TO THE

FINANCIAL RIGHTS OF JOINT STOCK COMPANY’S SHAREHOLDERS

Ash E. GURBUZ USLUEL

SERMAYENIN YERINi TUTAN ODUNCLER KURUMU YURURLUKTEKI

TURK HUKUKUNDA UYGULANABILIR MI? eoreeeeeeeeeeeeeeeeeessseeeseeeemessseeseeesensssssseessessseseee 831
CAN EQUITABLE SUBORDINATION INSTITUTION BE APPLIED IN POSITIVE
TURKISH LAW?

Murat GUREL




I¢indekiler

39

TICARI UYUSMAZLIKLARA ILISKIN ARABULUCULUK
MUZAKERELERINDE TiCARET SIRKETLERININ TEMSILI

REPRESENTATION OF COMMERCIAL COMPANIES IN MEDIATION
NEGOTIATIONS REGARDING COMMERCIAL DISPUTES
Elif Cemre HAZIROGLU

KiSISEL VERILERIN EKONOMiK DEGER{ UZERINE “KNOW-HOW” ILE

KARSILASTIRMALI BIR DEGERLENDIRME ...coococeroesessessessesessessesssossessssessne

AN ASSESSMENT OF THE ECONOMIC VALUE OF PERSONAL DATA
COMPARED TO “KNOW-HOW”
Pelin KARAASLAN

KONSINYE SATIMDA SATIM iCIN BIRAKILAN TACIR YARDIMCISI OLARAK
NITELENDIRILEBILIR Mi? DAGITIM SOZLESMELERI iLE KARSILASTIRMALI

BIR INCELEME ....oovvvvressssssessssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssessssssssssssssssssses

IS CONSIGNEE A BUSINESS INTERMEDIARY IN THE CONSIGNMENT
CONTRACT? A COMPARATIVE STUDY WITH DISTRIBUTION CONTRACTS
Mine KARAYALCIN /Havva OKUDAN

SERMAYE ORTAKLIKLARINDA SIRKET ALACAKLILARI SERMAYE KOYMA

BORCUNU YERINE GETIRMEYEN ORTAGA BASVURABILIR Mi?....oococovrrs

IN COMPANIES WITH SHARE CAPITAL, CAN COMPANY CREDITORS APPLY
TO THE PARTNER WHO FAILS TO FULLFIT ITS CAPITAL STIPULATION?
Ferhat KAYIS

HALKA ACIK ANONIM ORTAKLIKLARDA HiSSE KAR PAYI DAGITIMINA

GENEL BAKIS ..ottt ssssss s sssssssssssssssssssssssasssss

AN OVERVIEW OF STOCK DIVIDEND DISTRIBUTIONS IN PUBLICLY HELD
CORPORATIONS
Ayse Begiim KELES GUVEN

YENI BITKi CESITLER] UZERINDE ISLAHCI HAKKININ KORUMA

KOSULLARININ GUNCEL GELISMELER ISIGINDA DEGERLENDIRILMES] ........

EVALUATION OF THE CONDITIONS FOR PROTECTION OF THE PLANT
BREEDER’S RIGHT VIS-A-VIS RECENT DEVELOPMENTS
N. Ayse ODMAN BOZTOSUN

DONGUSEL EKONOMIDE UYGULANAN iS MODELLERINE iLISKIN BAZI

HUKUKI DEGERLENDIRMELER....ooooooeeeueessssseeeeseeeeeesessssssssssessssssssessssessssssssssesssessssseseseees

LEGAL EVALUATIONS ON THE CIRCULAR ECONOMY BUSINESS MODELS
Basak SIT IMAMOGLU

HAKSIZ REKABET HUKUKU ACISINDAN YAPAY ZEKA ....eriiseesnsssssesaenns

ARTIFICIAL INTELLIGENCE IN TERMS OF UNFAIR COMPETITION LAW
Ufuk TEKIN

837

. 849



40 I¢indekiler

TURK HUKUKU’NA GORE KRiPTO PARA KAMBIiYO SENETLERINE

YAZILABILIR MI7 coovvrrreseevvvnsesssssssessssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssees

ACCORDING TO TURKISH LAW, CAN CRYPTO CURRENCIES BE WRITTEN IN
TO BILLS OF EXCAHNGES?
Emel TEKTEN

FATF 15. TAVSIYE KARARI ISIGINDA SANAL VARLIK HIZMET

SAGLAYICILARIN YASAL YUKUMLULUKLERI VE YASAL UYUM SUREGLERI ....

LEGAL OBLIGATIONS AND COMPLIANCE PROCESSES OF VIRTUAL ASSET
SERVICE PROVIDERS IN THE LIGHT OF FATF'S 15TH RECOMMENDATION
Mete TEVETOGLU /Batuhan DEMIRTAS

SERMAYE PiYASASI KANUNU KAPSAMINDA IZAHNAMEYE AYKIRILIK

NEDENIYLE IPTAL DAVASININ HUKUKI CERCEVESI
LEGAL FRAMEWORK OF LAWSUIT FOR THE ANNULMENT DUE TO
CONTRADICTION WITH THE PROSPECTUS UNDER THE CAPITAL MARKET LAW
Ahmet TOK

LIMITED SIRKETLERDE OZEL MENFAATLER ...ccocovcromsesersssosomsssssossssssosssssson

SPECIAL BENEFITS IN LIMITED LIABILITY COMPANIES
Muharrem TUTUNCU

SIRKET ORTAK iCIN Mi? SIRKET TOPLUM iCIN Mi? SIRKETIN iSLETME
KONUSU VE KURUMSAL SOSYAL SORUMLULUK FAALIYETLERININ
BAGDASIP B AGDASMADIGI HAKKINDA DUSUNCELER

COMPANY FOR SHAREHOLDERS’ SAKE OR SOCIETY’S SAKE? THOUGHTS ON
THE COMPATIBILITY OF COMPANIES’ FIELD OF OPERATIONS AND
CORPORATE SOCIAL RESPONSIBILITY ACTIVITIES

Cigdem YATAGAN OZKAN

ULUSLARARASI KAMU HUKUKU

OTONOM SILAH SISTEMLERI VE SAVAS SUCLARI
AUTONOMOUS WEAPONS SYSTEMS AND WAR CRIMES
Berkant AKKUS

ULUSLARARASI HUKUK CERCEVESINDE KOYLU VE KIRSAL ALANDA

CALISAN DiGER KIiSILERIN TOHUM HAKKI ..cooooeesersesesessessesessessesesossessne

THE RIGHT TO SEEDS OF PEASANTS AND OTHER PERSONS WORKING IN
RURAL AREAS IN TERMS OF INTERNATIONAL LAW
Eymir ALBAL

SIBER UZAYDA YER ALAN CIFT KULLANIMLI NESNELERIN SILAHLI
CATISMALARDA YARATABILECEGI SORUNLAR VE ORANTILILIK

ILKESININ ONEMI coovvvvevrrssssssssesssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssee

THE PROBLEMS THAT MAY BE CAUSED BY DUAL-USE OBJECTS IN
CYBERSPACE IN ARMED CONFLICTS AND THE IMPORTANCE OF THE
PRINCIPLE OF PROPORTIONALITY

Ismail ATAS

865

875

.879



I¢indekiler 41

GELECEK KUSAKLARIN HAKLARI CERCEVESINDE INSANLIGIN ORTAK

MIRASI ILKESINI YENIDEN DUSUNMEK........cuuummmmmrmseesssssssssssssssssssssssssssssssssssssssssssssssses 891
RETHINKING THE PRINCIPLE OF COMMON HERITAGE OF (HU)MANKIND

IN THE FRAMEWORK OF NEXT GENERATIONS’ RIGHTS

Senem ATVUR / Aybiike INAN SIMSEK

AVRUPA TUTUKLAMA MUZEKKERESI BAGLAMINDA KiSININ

OZGURLUGUNDEN YOKSUN BIRAKILMASI .....ovoosvvrsssrsssssssssssssssssssssssssssssssssssssssssne 895
DEPRIVATION OF LIBERTY IN THE CONTEXT OF EUROPEAN ARREST

WARRANT

Mehmet Hanifi BAYRAM / Gék¢e KONYALI

AVRUPA BIiRLIGI ADALET DiVANIVE YARGISAL AKTIVIZM w.eoeeeeeeeseseeesesesssssssrn 897
THE COURT OF JUSTICE OF THE EUROPEAN UNION AND JUDICIAL ACTIVISM
A. Asli BILGIN

UKRAYNA’DA YASANAN GUNCEL GELISMELER ISIGINDA ULUSLARARASI
HUKUKTA SUREKLI TARAFSIZLIK KAVRAMINI YENIDEN DUSUNMEK............... 899
RETHINKING THE CONCEPT OF PERMANENT NEUTRALITY IN INTERNATIONAL

LAW IN THE LIGHT OF CURRENT DEVELOPMENTS IN UKRAINE

Tolga CANDAN

RUSYA’NIN UKRAYNA’YA YONELIK SALDIRILARININ SAVAS SUCU VE

SILAHLI CATISMALAR HUKUKUNUN TEMEL iLKELERINDEN BiRi OLAN

AYRIM GOZETME ILKESI BAGLAMINDA DEGERLENDIRMEST .......oooccvrssevrressrsren 901
THE ASSESSMENT OF RUSSIA'S ATTACKS ON UKRAINE IN THE CONTEXT

OF “WAR CRIME” AND THE PRINCIPLE OF DISTINCTION WHICH IS ONE OF

THE FUNDAMENTAL PRINCIPLES OF THE LAW OF ARMED CONFLICTS

Nesrin DABANLIOGLU ALANUR

ULUSLARARASI HUKUKTA KURUMSALCILIK TEORISININ
DEGERLENDIRILMESI: COVID-19 VE UKRAYNA-RUSYA SiLAHLI

CATISMASININ OGRETTIKLER ....ooosscvvvvessssssesssssssessssssssesssssssssssssssessssssssssssssssssssssseseses 905
AN ASSESSMENT OF THE INSTITUTIONALIST THEORY UNDER

INTERNATIONAL LAW: TEACHINGS OF COVID-19 AND THE UKRAINE-

RUSSIA ARMED CONFLICT

Mustafa ERCAKICA

RUSYA-UKRAYNA SAVASI DAIRESINDE ULUSLARARASI HUKUK

IMESELELERI <.t eeeeesseeseeessesseessesssssssesseesssssssssssssssessssssssssssessssessssessassssssssessessesssssssessssese 907
INTERNATIONAL LEGAL MATTERS IN THE RUSSIA-UKRAINE WAR

Hakki Hakan ERKINER

VENEZUELA’DA KORUMA SORUMLULUGU NORMU: BARISA KATKI MI,

TRUVA ATI MI?.c..ooesetesesesssesess sttt sttt oottt sttt 911
THE NORM OF RESPONSIBILITY TO PROTECT IN VENEZUELA:

CONTRIBUTION TO PEACE OR TROJAN HORSE?

Asiye Giin GUNES GULAL / Ceren UYSAL OGUZ



42 I¢indekiler

ULUSLARARASI HUKUK ACISINDAN KISA BiR ANALIZ: RUSYA
FEDERASYONU’NUN UKRAYNA’YA YONELIK GERCEKLESTIRDiGi ASKERI
MUDAHALESININ TWITTER UZERINDEKI YANSIMALARL........oooveeeeeeeeeesessseseeenee 915
A BRIEF ANALYSIS IN TERMS OF INTERNATIONAL LAW: REFLECTIONS ON
TWITTER OF THE RUSSIAN FEDERATION'S MILITARY INTERVENTION

AGAINST UKRAINE

Ozan Emin HALHALLI

IKINCi DAGLIK KARABAG SAVASI SONUCU iMZALANAN ATESKES
ANDLASMASI’NIN ULUSLARARASI ANDLASMALAR HUKUKU ACISINDAN
INCELENMEST ....oooooetuvuusesessssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssnssnsssssssssssssssssssssnsssssseses 917
EXAMINATION OF THE CEASEFIRE AGREEMENT ENTERED INTO FORCE

AFTER THE SECOND NAGORNO-KARABAKH WAR IN TERMS OF

INTERNATIONAL TREATIES LAW

Tugge ISAYEV

DEVLETLERIN GIDA GUVENLIGI HAKKINA LiSKiN YOKUMLULUKLERI ........ 919
OBLIGATIONS OF STATES REGARDING THE RIGHT TO FOOD SAFETY
Ramazan IZOL - Emrah ZENGIN

ULUSLARARASI HUKUKTA TANIMAMA VE GUNCEL SORUNLAR........cccemmmmrrrsssssss 923
NON-RECOGNITION IN INTERNATIONAL LAW AND THE CONTEMPORARY
ISSUES

Giilsiim KAYA

[SVICRE’NIN RUSYA’YA UYGULADIGI YAPTIRIMLARIN iSVICRE’NIN
TARAFSIZLIGI GERCEVESINDE DEGERLENDIRILMES] ...... 927
AN EVALUATION THE SANCTIONS IMPOSED BY SWITZERLAND AGAINST

RUSSIA IN THE FRAMEWORK OF SWISS NEUTRALITY

Ali Kerem KAYHAN

ULUSLARARASI HUKUKTA CEVREYI BIREYSEL CEZAI SORUMLULUK YOLUYLA
KORUMA - BIR SUC TiPi OLARAK EKOKIRIMIN ULUSLARARASI CEZA

HUKUKU SISTEMINE DAHIL EDILME CABASI HAKKINDA BiR INCELEME................... 931
PROTECTING THE ENVIRONMENT THROUGH INDIVIDUAL CRIMINAL
RESPONSIBILITY IN INTERNATIONAL LAW - A REVIEW ON THE EFFORTS

TO INCLUDE ECOCIDE AS A TYPE OF CRIME IN THE SYSTEM OF

INTERNATIONAL CRIMINAL LAW

Ugur KAYNAKCIOGLU

LE CADRE FINANCIER 2021-2027 DE L’'UNION EUROPEENNE : LES

MOYENS D’AGIR 7.isiersesssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssanes 933
THE EUROPEAN UNION'S FINANCIAL FRAMEWORK 2021-2027: THE

MEANS TO ACT?

Loic LEVOYER



I¢indekiler

43

CIN HALK CUMHURIYETI’NIN KURESEL POLITIKALARININ GUNEY CIN
DENIZI’'NE YANSIMASININ GUNEY CiN DENiZi TAHKIM DAVASIYLA

BIRLIKTE DEGERLENDIRILMEST....ocoocccierssssssesssssssssssssssssssssssssssssssssssssssssssssssssssssses

THE ASSESSMENT OF THE REFLECTION OF THE PEOPLE'S REPUBLIC OF
CHINA’S GLOBAL POLICIES ON THE SOUTH CHINA SEA TOGETHER WITH
THE SOUTH CHINA SEA ARBITRATION CASE

Umit Melih METINTAS

LE CADRE JURIDIQUE DE L’ACCUEIL DES UKRAINIENS EN FRANCE ESSAI
SUR LES DIFFERENTES FORMES DE PROTECTION DES POPULATIONS

DEPLACEES ..ttt sbss bbb bbb s sbasssasssans

THE LEGAL FRAMEWORK FOR THE RECEPTION OF UKRAINIANS IN
FRANCE ESSAY ON THE DIFFERENT FORMS OF PROTECTION OF
DISPLACED POPULATIONS

Karine MICHELET

RESPONSIBILITY OF THE INTERNATIONAL ORGANIZATIONS FOR THE

CONDUCT OF PRIVATE MILITARY OR SECURITY COMPANIES......rirrrnnnn.

Agoston MOHAY / Bence KIS KELEMEN

ULUSLARARASI HUKUKTA TEK TARAFLI YAPTIRIMLARIN YASALLIGI

SORUNUL .ttt ss s bssss bbb bbb s bbb

THE QUESTION OF THE LEGALITY OF UNILATERAL SANCTIONS IN
INTERNATIONAL LAW
Hazar KAAN OZKONAK

GUNCEL GELISMELER ISIGINDA BIRLESMiS MILLETLER (BM)’'NiN

YENIDEN YAPILANDIRILMAST.coooosssissirsssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssses

RESTRUCTURING OF THE UNITED NATIONS (UN) IN THE LIGHT OF
CURRENT DEVELOPMENTS
Hatice TURKAY

NAVIGASYON SISTEMLERININ UZAY HUKUKU ACISINDAN

DEGERLENDIRILMEST ..vvvvoeeeeessessssseeseeesssssssssssssssssssesssssssssssssssssesssssssssssessssssmssssssssssssssssseees

EVALUATION OF NAVIGATION SYSTEMS IN TERMS OF SPACE LAW
Hiidai UNAL

ULUSLARARASI HUKUK BAKIMINDAN KUDUS SEHRININ DURUMU........cooosnes

THE STATUS OF JERUSALEM IN INTERNATIONAL LAW
Omer UNLU






TURK TiCARET KANUNU’NUN KANUN DILi VE
HUKUK UYGULAMASININ KADINA YONELIK
AYRIMCILIK VE FIRSAT ESITSIZLIGi BAGLAMINDA
DEGERLENDIRILMESI

*

Sevda BORA CINAR

OZET: Kadina yénelik ayrimcilik sorununun pek ¢ok farkl bakis acisiyla
ele alinmas1 miimkiindir. Nitekim kadinin karsi karsiya oldugu tiim olumsuz
tutum ve davranislarin gerisinde koklesmis dini kabuller, normallestirilmis
mitler, ticarilestirilmis sosyoekonomik menfaatler ve tiim bunlarla sekillen-
mis kiltir ve alisgkanliklar bulunmaktadir. Kadini 6tekilestiren ve degersiz-
lestiren tiim bu koklesmis tutum ve davranislar topluma, kiiltiire, dile ve en
nihayetinde tiim bunlar1 diizenlemesi beklenen hukuk uygulamalarina sira-
yet etmektedir. insan icadi olan her seyde oldugu gibi hukuk alaninda da
insan kendi zihniyetini yasalastirmakta, zihniyeti kusatan ayrimciligin dile
yansimalari kanun metnini ve hukuk uygulamasini da etkilemektedir.

Kadinin saglik, egitim, ticaret ve politika gibi alanlarda yeterli temsilinin
saglanmas1 adina ytriitillen pek ¢ok girisim bulunmaktadir. Hem kiiresel
hem ulusal boyutta cinsiyet esitsizliginin 6niine ge¢ilmesi icin samimiyetle
yuriitilen bu organizasyonlarin bir kisminda esitsizligin dilde basladigina
vurgu yapilmakta, akademik yayinlar basta olmak lizere cinsiyetci sdylem-
lerden arindirilmis bir dil kullanilmasi tavsiye edilmektedir. Cinsiyetci soy-
lemlerden arindirilmasi gereken metinlerin en basinda kuskusuz ki yasa
metinleri yer almaktadir. Ancak ne yazik ki kadina y6nelik ayrimciligin hu-
kuktaki yansimalarini pek ¢ok kanun metni ve hukuk uygulamasi 6rneginde
gormek miimkiindiir. Calismamizda ise Tiirk Ticaret Kanunu (TTK) ¢ergeve-
sinde konu ele alinmaktadir. TTK, dildeki eril kelimeler ve cinsiyet¢i soylem
bakimindan incelendiginde, tacirlerin (TTK m. 18/2) ve tasfiye memurlarinin
(TTK m. 286) basiretli bir is “adami” gibi hareket etmesi beklenmekte; tasi-
ma islerinin diizenlendigi boliimlerde ise tasiyanin ((TTK m. 879/1-a) ve
tasima isleri komisyoncusunun (TTK m. 929/1-a) kendi “adamlarinin” gérev-
lerini yerine getirmeleri sirasindaki fiil ve ihmallerinden, kendi fiil ve ihmali
gibi sorumlu oldugu belirtilmektedir. Deniz ticaretinde ise kaptan, gemi za-
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sevdabora@akdeniz.edu.tr/av.sevdabora@gmail.com, ORCID: 0000-0002-1425-8227.



792 Ticaret Hukuku

bitleri, tayfalar ve gemide ¢alistirilan diger kisiler zaten bir biitiin halinde
gemi “adam1” olarak adlandirilmaktadir (TTK m. 934). Bu sekilde TTK'da
lafzi olarak toplamda 66 yerde insani kasteder mahiyette “adam” kelimesi
kullanilmaktadir. Ancak erkekler kadar kadinlar da gemilerde galismakta,
tasima isleriyle ugrasmakta, sirketleri yonetmekte ve tacirlik yapmaktadir.
Yonetim kademesindeki kadinlardan is adami gibi davranmasini isteyen
kanun dilinin erilligi, is insanlarinin kurdugu organizasyonlarin da giindemi-
ne gelmis, 6rnegin Tiirkiye Sanayiciler ve Is Adamlar1 Dernegi (TUSIAD) her
ne kadar ikonlastig1 icin kisaltmasini degistirmese de agiliminin Tiirkiye Sa-
nayiciler ve Is Insanlar1 Dernegi olarak degistirildigini agiklamistir. Benzer
sekilde basta basin olmak iizere her mecrada is adami yerine is insani, bilim
adam1 yerine bilim insani gibi ifadelerin kullanimi artik bir tercihten 6te in-
san esitligi ve ayrimcilik yasaginin dogal bir yansimasi olarak igsellestiril-
mektedir. Uygulamada yanlis oldugu kabul edilen ve degistirilen bu ayrimci
kelimelerin, kanun metinlerinde de yeri bulunmamaktadir.

Kadina yonelik ayrimciligin hukuk uygulamasinda da yansimalari bu-
lunmaktadir. Ticaret yasaminda etkin olan Kkisileri is adami olarak kodlayan
zihniyet, ticaretin her alaninda erkegin daha tercih edilebilir oldugu pratikle-
rini gelistirmekte, kadin hep emegi 6nemsenmeyen, gériilmeyen olarak bira-
kilmaktadir. Ozellikle kadinin egitime erisim ve kendini gelistirme noktasin-
da maruz kaldig1 kisitlamalar dusiiniildiigiinde, gerekli ve yeterli donanimi
edindigi halde iist diizey yoneticilik agisindan tercih edilmemesi durumu
daha da dramatiklestirmektedir. Ayrica kadin olmanin dogal fiziksel kisitla-
malarinin ticaret hayatindaki karsilig1 olarak dogum izni, hamile kadinin is
basvurusundan terfi almaya kadar her bir asamada maruz kalabilecegi engel-
lemeler de hesaba katildiginda is yasaminda kadin ¢alisanlarin ve yoneticile-
rin korunmasi, engellenmesinin énlenmesi ve emeklerinin karsiligini almala-
rin1 saglayici diizenlemeler iizerinde diisiinmek gerekmektedir. Ornegin 1 yil
icin gorevlendirilen bir yonetim kurulu iiyesinin kadin olmasi ve bu siirecte
hamile kalmasinin yénetim kurulu {iyeligine etkisi ne olmahdir? Isin tabiati
esas alinarak gorevden alinmasi i¢in bu bir hakli sebep midir yoksa kadina
yonelik bir ayrimcilik midir? Belki de isin degil insanin tabiatinin esas alin-
masl, ise uygun insanlar yaratmaktan ziyade insana uygun isler icat etmek
icin isin tanimini yeniden ele almak gerekmektedir. Bir kadinin kariyeri, kim-
ligi, dogas1 ve anneligi arasinda se¢im yapmak zorunda birakildig: bir ticaret
uygulamasinin siirdiriilebilir ve insani degerler iizerinde sekillenen bir mi-
mariye sahip olmadig1 gergegiyle kanun koyucunun ve hukuk uygulayicilari-
nin yiizlesmesi gerekmektedir.

Anahtar Kelimeler: Ayrimcilik, Cinsiyetcilik, Firsat Esitligi, Kadin Hak-
lari, Ticaret Hukuku.
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EVALUATION OF TURKISH COMMERCIAL CODE’S LAW TEXT
AND LAW PRACTICE IN THE CONTEXT OF DISCRIMINATION
AGAINST WOMEN AND INEQUALITY OF OPPORTUNITIES

ABSTRACT: The problem of discrimination against women can be ad-
dressed from many different perspectives. As a matter of fact, behind all the
negative attitudes and behaviors faced by women, there are deep-rooted
religious acceptances, normalized myths, commercialized socio-economic
interests and ultimately the culture and habits shaped by all of them. All
these ingrained attitudes and behaviors that marginalize and devalue women
spread to society, culture, language, and ultimately to the legal practices that
are expected to put all these things in order. As in everything that is a human
invention, in the field of law, people bring their own mentality to the law, and
the reflections of the discrimination surrounding the mentality on the lan-
guage also affect the legal text and legal practice.

There are many initiatives carried out to ensure adequate representa-
tion of women in fields such as health, education, trade and politics. In some
of these organizations, which are sincerely carried out to prevent gender
inequality both globally and nationally, it is emphasized that inequality be-
gins in language, and it is recommended to use a language free from sexist
discourses, especially in academic publications. Undoubtedly, law texts are at
the forefront of the texts that need to be purified from sexist discourses.
However, unfortunately, it is possible to see the reflections of discrimination
against women in law in many law texts and legal practices. In our study, the
subject will be discussed within the framework of the Turkish Commercial
Code (TCC). When the TCC is examined in terms of masculine words in the
language and sexist discourse, it is expected that the traders (TCC art. 18/2)
and liquidators (TTK art. 286) act like prudent business “man”. In the sec-
tions where the transportation works are regulated, it is indicated that the
carrier ((TCC art. 879/1-a) and the freight forwarder (TCC art. 929/1-a) are
responsible for the acts and omissions of their “men” during the fulfillment of
their duties, just like their own acts and omissions. In maritime trade, on the
other hand, the captain, ship's officers, crew members and other persons
employed on the ship are called as a whole as a “seaman” (TCC art. 934). In
this way, the word “man” is used literally in 66 places in the TCC, referring to
the human being. However, women as well as men work on ships, deal with
transportation, manage companies and trade. The masculinity of the lan-
guage of law, which asks women at the management level to act like busi-
nessmen, has also come to the agenda of organizations founded by business
people. For example, Turkish Industrialists' and Businessmen's Association
(TIBA) has announced that it has changed its name to the Turkish Industrial-
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ists' and Business People Association, although it has not changed its abbre-
viation because it has become iconic. Similarly, the use of expressions such as
a business people instead of a businessman, and a state official instead of a
statesman has now been internalized as a natural reflection of human equal-
ity and the prohibition of discrimination. These discriminatory words, which
are accepted incorrect and corrected in practice, have no place in the texts of
the law.

Discrimination against women also has repercussions in legal practice.
The mentality that codes the people who are active in the business life as
businessmen has developed practices in which men are more preferable in
all areas of trade, and women's labor is ignored and invisible. Especially con-
sidering the restrictions that women are exposed to in terms of access to
education and self-development, the fact that they are not preferred in terms
of senior management despite having the necessary and sufficient equipment
makes the situation even more dramatic. In addition, considering the natural
physical restrictions of being a woman in business life, taking into account
the obstacles that a pregnant woman may be exposed to at every stage from
maternity leave, job application to promotion, it is necessary to think about
the regulations that will protect female employees and managers in business
life, prevent them from being hindered, and ensure that they are compen-
sated for their efforts. For example, what should be the effect of a female
board member appointed for 1 year to become pregnant during this period
on the board membership? Based on the nature of the job, is this a rightful
termination for a dismissal or is it discrimination against women? Perhaps it
is necessary to reconsider the definition of work in order to base on the na-
ture of the human being, not the job, in order to invent human-appropriate
jobs rather than creating suitable people for the job. Legislators and legal
practitioners have to face the fact that a business practice where a woman is
forced to choose between her career, identity, nature and motherhood does
not have an architecture shaped on sustainable and human values.

Keywords: Discrimination, Sexism, Equality of Opportunity, Women's
Rights, Commercial Law.



